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GUARANTY AND EXCESS EARNINGS 

In a circular put out by the National Association 
of Owners of Railroad Securities, S. Davies War- 
field, president of that organization, shows that in 
a circular put out by the Association of Railway 
Executives, The Traffic World is quoted as saying 


that Commissioner Clark “is sound in his position 
against the taking of so-called excess earnings of 
the carriers by any other process than that of taxa- 
tion.” We did say that. At the time we said it, 
we supposed Commissioner Clark meant that the 
only right to take excess earnings was under the 
government’s power to tax, as exercised by it un- 
der the law taxing excess profits for war purposes. 
Since then the complete record of what Commis- 
sioner Clark said on the subject has been developed 
and he has commented on his meaning (Traffic 
World, Oct. 11, 1919, page 830). As there quoted, 
aS we pointed out at the time, Commissioner Clark 
explains that he does not believe in taking excess 
earnings of one carrier and giving them to another, 
but he does believe the government has the right 
to take excess earnings for other purposes than the 
giving of them to other railroads, and that one of 
the purposes for which they may be taken is the 
giving of bonuses to all railroad employes in a 
given group of roads—not merely to the employes 
of the road earning the excess. 

Though we do not pretend to legal authority, 
we do not believe this would be legal and certainly 
we do not believe it would be proper, legal or not. 
So that we do not now think Commissioner Clark’s 
views on this subject are sound. Even his logic is 
weak when he says that giving part of the earn- 
ings of a strong road to the employes of a weak 
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road would not be a benefit to the weak line. We 
think a business man would hold it decidedly of 
benefit to him if someone would help him pay his 
employes. Commissioner Clark must thus con- 
tend, however, in order to be consistent with his 
other statement that the government cannot take 
part of the earnings of a prosperous road and give 
them to a less prosperous road. If he had stopped 
with the statement as we understood it at first, his 
position would have been unassailable. 

To whatever extent, in other matters, Mr. Clark 
may have been expressing before the House com- 
mittee the views of the Commission, as a body, we 
understand that he was not so representing it when 
he endorsed the Warfield plan of a specific guar- 
anteed return to the carriers and, therefore, he 
probably was not representing it when he pro- 
nounced himself in favor of taking excess earnings 
for certain purposes. Certainly it would appear 
that at least Chairman Aitchison, of the Commis- 
sion, disagrees with him, for in Mr. Aitchison’s 
address before the National Association of Railway 
and Utilities Commissioners at Indianapolis last 
week, he clearly pointed out some of the difficulties 
in the way of assuring, by legislative rule, any 
given net income for the carriers, in such way as 
to show that he did not favor the idea. A uniform 
percentage of return, if based on an average, he 
said, would not assure against some carriers being 
above and some below that level unless some means 
for recapture and redistribution of excess earnings 
from the most fortunate carriers were applied; and 
he said both the constitutionality and the economic 
justness of such treatment were open to grave 
question. 

There is another interesting paragraph in the 
Warfield circular referred to above. “The power 
to the Commission to adjust the rate level to a 
minimum percentage return on the investment in 
the railroads in the aggregate,” it says, “cannot be 
administered unless there is also the corollary 
necessity of the regulation of the earnings of rail- 
roads in excess of such minimum percentage return, 
and power given to the Commission accordingly. 
There cannot be made such an adjustment of rates, 


-which are necessary to let the 109 of the 162 rail- 


roads or systems (Class I) be successfully operated, 
without giving the more favorably situated roads 
more earnings than the public will stand for. This 
is a well recognized principle. So, when some 
gentlemen say they are in favor of a minimum 
percentage return, but not of taking of earnings in 
excess of what the roads from which it is taken 
would not get under any other circumstances, of 
course they are not really in favor of either, and 
this is one way of killing both, which, if accom- 
plished, will likely lead eventually to government 
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ownership. One cannot be successfully accom- 
They rise or fall to- 


plished without the other. 
gether.” 

We do not know what is the quality of the sin- 
cerity of the gentlemen who say they are in favor 
of a minimum percentage return but not of a tak- 
ing of excess earnings, since we are not of them, 
but we do most earnestly dispute the statement that 
one cannot be accomplished without the other. 
Though we admit that we should like to kill both, 
certainly we cannot be accused of a desire to bring 
about government ownership. We stand for some- 
thing very much akin to a minimum return, so far 
as it may be affected by what Mr. Warfield calls 
its corollary and what is generally put forward as 
its concomitant, and we deny that either what we 
stand for, or what the advocates of a minimum re- 
turn without distribution of excess earnings stand 
for, is impossible without that distribution. 

Advocates of a minimum return without “recap- 
ture” of excess earnings say that minimum return 
should be fixed with relation to the value of all the 
roads in a given territory, and that then those 
roads should fight for it, each keeping what it gets. 
They say the problem of the strong and the weak 
roads would solve itself under this system, if prop- 


erly regulated consolidations and mergers were’ 


permitted. They say that if part of this adequate 
minimum return is “recaptured” from the pros- 
perous roads, the return ceases to be adequate and 
the carriers do not get what the law fixing the 
minimum return meant them to have. Obviously 
this is true, since a whole ceases to be a whole 
when a part is taken from it. We go with these 
gentlemen in every respect, except that we do not 
believe in a specific rate of return fixed by legis- 
lative fiat. We have many times explained our 
reasons for this attitude. We believe Congress 
should instruct the Commission to make rates ade- 
quate for certain purposes, expressed as embodying 
our government policy toward the carriers, and 
that the Commission should make rates accord- 
ingly, without any provision for “recapture” of ex- 
cess earnings by anybody for any purpose. If we 
are leading toward government ownership, we re- 
gret it, but we plead ignorance and folly rather 
than intent. 


CHARLES E. ELMQUIST 


It would be hardly right that Charles E. Elm- 
quist, retiring president and solicitor of the Na- 
tional Association of Railway and Utilities Com- 
missioners, should depart from the field in which 
he has long labored as an official, without some 
expressien of appreciation other than that which 
comes from his immediate associates. Whether 


THE TRAFFIC WORLD 


Vol. XXIV, No. 17 


one has agreed with Mr. Elmquist in his vicws at 
all times or not, all who know him and his work 
must admit that his actions have been governed by 
a high sense of duty and that much good has x. 
sulted from his labors. He has been an ideal pub- 
lic servant, never losing the point of view that he 
was a servant of the public and not its master, Ip 
the field of private practice we know he will still 
be governed by lofty ideals and he will have con- 
tinued opportunity for service. We wish to pay 
our tribute to him while he yet lives, and to wish 
him well. 


TRAFFIC MAN THE JUDGE 


Correspondence, printed elsewhere in this maga- 
zine, between Chairman Esch, of the House com- 
mittee on interstate and foreign commerce, and J. 
H. Donnell, traffic manager of the Stein-Hall Man- 
ufacturing Company, Chicago, gives evidence from 
two sources of the esteem in which the industrial 
traffic manager is held as the man whose opinions 
should govern as to railroad legislation, from the 
point of view of the shipper or business man. 

The head of the concern by which Mr. Donnell 
is employed, addressed by President Alba B. John- 
son, of the Railway Business Association, in the 
latter’s effort to line up executive heads of indus- 
trial concerns in favor of a transportation board, 
though the traffic managers have declared against 
such a board, turns the [etter over to Mr. Donnell 
for answer, thus showing what the head of one 
concern thinks as to where such questions should 
be considered. Mr. Esch replies to Mr. Donnell’s 
letter, stating that, in his opinion, the traffic man- 
agers of the country are the men who know the 
needs of legislation and are best able to determine 
its workability. Mr. Esch has had long experience 
in dealing with this problem and his judgment 
should carry much weight. 

We rather think that Mr. Johnson has suffered 
a body blow in his campaign and that he had much 
better have left the case as it was, with the refer- 
endum vote of the directors of chambers of com- 
merce favoring a transportation board and the Ne 
tional Industrial Traffic League opposing it. At 
least the Traffic League seems to think so, for it is 
sending out circulars containing the Esch-Donnell 


correspondence and the editorials dealing with this 


subject in the October 18 issue of The Trafic 
World. It looks as if Mr. Johnson might fail t 
make a showing that the executive heads of bust 
ness concerns are with him, and—what is still mor 
important—it looks as if, even if he is successful, 
his showing will not have much weight with law 
makers of Mr. Esch’s stamp. 
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Decisions of Interstate Commerce Commission 


— 


CLASS RATES FROM SHEBOYGAN 


CASE NO. 9865 (55 I. C. C., 140-145) 


SHEBOYGAN ASSOCIATION OF COMMERCE VS. CHI- 
CAGO & NORTHWESTERN RAILWAY COMPANY 
ET AL. 

Submitted March 9, 1918. Opinion No. 5879. 

Class rates from Sheboygan, Wis., to points in Illinois south 
of the Toledo, Peoria & Western Railway, also to St. Louis, 
Hannibal and Louisiana, Mo., and Keokuk, Iowa, not found 
unreasonable per se but found to have been unduly 
prejudicial to Sheboygan and unduly preferential of Mil- 
waukee, Wis., to the extent that they exceeded the rates 
from Milwaukee by more than the arbitraries stated in 
the report. The Director General of Railroads not having 
been made a party defendant, the complaint is dismissed. 


By Division 3 

Complainant, a corporation representing the commercial 
interests of Sheboygan, Wis., attacks the class rates from 
Sheboygan to points in Illinois south of, but not including 
points on, the line of the Toledo, Peoria & Western Rail- 
way, also to the adjacent cities of St. Louis, Louisiana, 
and Hannibal, Mo., and Keokuk, Iowa, as unreasonable, in 
violation of section 1 of the act, and unduly prejudicial to 
Sheybogan and preferential of Milwaukee and other points 
in southeastern Wisconsin, in violation of section 3. It is 
also alleged that the joint through rates exceed the com- 
binations of intermediate rates based on Milwaukee in 
some instances and are, therefore, violative of the fourth 
section. We are asked to fix just and reasonable maximum 
rates for the future. 

Upon hearing it developed that the complaint is practi- 
cally confined to the rates on southbound less-than-carload 
trafic moving under classes 1, 2, and 3. There is very 
little carload traffic. 

Sheboygan is situated on the west shore of Lake Michi- 
gan, 52 miles north of Milwaukee, on the Chicago & North 
Western Railway, which extends southward through Mil- 
waukee to Chicago, where it connects with lines serving 
the territory of destination involved. The traffic from 
Sheboygan to that territory consists largely of chairs and 
other furniture in considerable volume, enameled ware, 
gloves, and mineral waters. Similar articles are produced 
at Milwaukee, Janesville, Fort Atkinson, Waukesha, Beloit, 
and other points in southeastern Wisconsin, and are 
shipped to the same destination territory. The rates from 
these points to that territory are the same as from Mil- 
waukee and will be referred to as the Milwaukee rates. 
The fourth section departures, as it developed upon the 
hearing, are confined chiefly to the commodity rates on 
furniture and enamel ware. There are, however, a few 
departures in class rates to a few points in southern 
Illinois. The rate situation complained of is illustrated by 
the following examples taken from complainant’s exhibits. 
Rates stated in this report are those in effect at the time 
of hearing and prior to June 25, 1918, and are given in 
cents per 100 pounds. 


COMPARISON OF CLASS RATES AND DISTANCES FROM 
SHEBOYGAN, WIS., AND FROM MILWAUKEE, WIS., 
TO POINTS SHOWN. 
Miles 1 
1 Springfield, Ill...322 60 
Milwaukee to Springfield, Ill...270 
ESE ES 2 
Sheboygan to Mattoon, IIl...... 308 
Milwaukee to Mattoon, IIl...... 256 
NR na ea 52 
Sheboygan to St. Louis, Mo....421 
Milwaukee to St. Louis, Mo....369 
EARLS 52 
Sheboygan to Centralia, Ill..... 388 
Milwaukee to Centralia, Ill..... 336 
, SS ee es eae 52 
Meboygan to Olney, Til....... 367 
lilwaukee to Olney, Ill......... 315 
res Cents 52 
Meboygan to Mt. Vernon, IIl..413 
Waukee to Mt. Vernon, IIl.. 
NMG. ccnnhanacue: caabtuue 
leboygan to Cairo, Ill......... 
ilwaukee to Cairo, Ill 
Difference 


From— 
Sheboygan to 
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It is seen that in general the ratio of difference in rates 
a8 between Sheboygan and Milwaukee on classes 1, 2 and 





3 is much greater than the ratio of difference in distances. 
There is also a marked lack of consistency in the relation- 
ship of the class rates from these points. For example, 
the distance from Sheboygan to Springfield is but 19 per 
cent greater than the distance from Milwaukee to Spring- 
field, while the differences in rates are, on first class 28.7 
per cent; second class, 33 per cent; third class, 36.9 per 
cent; fourth class, 7 per cent; and fifth class, 9.9 per cent. 
To Cairo the difference in distance against Sheboygan is 
only 11.5 per cent, while the differences in rates on the 
five classes are, respectively, 45, 42, 43, 17, and 17 per 
cent. Milwaukee has the same rate to St. Louis and Mount 
Vernon, the difference in distance being 8 miles, while 
from Sheboygan the rate to Mount Vernon is 15 cents 
over the rate to St. Louis for a like difference in distance 
and 26.2 cents over the rate from Milwaukee to Mount 
Vernon. Shipments from Sheboygan to the destination 
territory move through Milwaukee so that, regardless of 
destination, the difference in distance, Sheboygan over 
Milwaukee, remains constant. This relationship in rates 
is alleged to be unduly prejudicial, and we are asked to 
prescribe reasonable rates based upon distance. 

Complainant introduced an exhibit to show that if the 
rates from Sheboygan were higher than the rates from 
Milwaukee by the same percentages that the distances 
from Sheboygan to the illustrated points exceed the dis- 
tances from Milwaukee, the rates would be approximately 
as follows: 


To— 
Springfield 
Mattoon 
St. 
Centralia 


CONST OO 


5 


The same exhibit also indicates the rates that would ap- 
ply if arbitraries of 10, 8 and 6 over the present rates from 
Milwaukee were used in constructing rates on the first 
three classes from Sheboygan. In certain instances such 
arbitraries would result in slight increases in the present 
rates from Sheboygan, but in most instances in material 
reductions. Complainant asserts that the present arbi- 
traries, Milwaukee over Chicago for a distance of 85 miles, 
are 6, 5, 4, 3 and 2 and that in comparison the arbitraries 
of 10, 8, and 6 on the first three classes would be proper, 
taking into consideration the lesser density of traffic be- 
tween Sheboygan and Milwaukee as compared with that 
between Milwaukee and Chicago. 

The rates from Sheboygan to the territory covered by 
the complaint are on group bases, both as to origin and 
destination. The Sheboygan group embraces a large ter- 
ritory in eastern and central Wisconsin, extending from 
a point just north of Milwaukee northward to Green Bay, 
and westward to the Mississippi River. Sheboygan is, 
therefore, in the southeastern portion of the group. The 
territory of destination is divided into six groups, all of 
which are represented in the above comparison, but which 
it is considered unnecessary to describe in detail. The 
rates from Milwaukee to the same territory are not 
grouped as to destination points, but are usually made 
by the addition of differentials to the Chicago rates, which, 
in turn, are based upon the Illinois distance scale. This 
explains the lack of consistency in the relationship of rates 
from Sheboygan and from Milwaukee to different terri- 
tories and to different points in the same territory. Con- 
trary to accepted principles of rates rating, the difference 
in rates to the more distant points is frequently greater 
than to the nearer points. 

For the defendants it was shown that the rates from 
Sheboygan to the Springfield group are made by the ap- 
plication of the Chicago-St. Paul scale, beginning with 60 
cents first class, and that the basis from Sheboygan to 
St. Louis is the St. Paul-St. Louis scale, beginning with 
63 cents first class. This latter scale is 105 per cent of 
the Chicago-St. Paul scale, and, it was testified, is de- 
pressed by water-competitive influences on the Mississippi 
River. It is shown that wherever these depressed scales 
are found, the spread between the Sheboygan and Mil- 
waukee rates is less than where the rates from Sheboygan 
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are not affected by such influences... The 80-cent scale 
from Sheboygan to Cairo, a two-line haul of 501 miles, is 
the same as the scale that applies from Chicago to the 
Missouri River, an average distance of 500 miles. 

The Milwaukee rates, or small arbitraries in excess 
thereof, are applied by the Chicago, Milwaukee & St. Paul 
Railway and the Chicago & Northwetsern Railway from 
points in Wisconsin on and south of the line of the former 
from Milwaukee to Madison via Watertown and on and 
east of the line of the latter from Madison to the Illinois- 
Wisconsin state line, and from many points on those roads 
in that portion of the state directly west of the territory 
just described. 

In explanation of the use of differing bases of rates from 
Sheboygan and from Milwaukee it is asserted, in sub- 
stance, that Milwaukee, like Chicago, is the terminus of 
eastern lines, and that the competition between the two 
cities and the lines serving them must be recognized in 
the rates from Milwaukee, but that in fixing rates from 
Sheboygan no similar necessity exists. Traffic from Mil- 
waukee to the destination territory involved herein moves 
out over either the Chicago & Northwestern or the Chi- 
cago, Milwaukee & St. Paul, neither of which reaches that 
territory over its own rails. Nor is either of these roads 
at a disadvantage, as compared with the other, in han- 
dling such traffic. There is no necessity, therefore, for 
the Chicago &.Northwestern, which is the only road that 
serves Sheboygan directly, to depress its rates from Mil- 
waukee. 

Under the present rate structure Sheboygan has the 
same rates as Milwaukee or Chicago to a large portion 
of western trunk line territory, the eastern boundary of 
which, in Iowa, is approximately at Des Moines. The first 
class rate from Chicago, Milwaukee or Sheboygan to Des 
Moines is 60 cents, although the distance is 124 miles 
greater than from Chicago and 52 miles greater than from 
Milwaukee. Similar results are disclosed by a comparison 
with rates and distances to Omaha or Kansas City. So 
far, however, as there is grouping on traffic to western 
trunk line territory it is not the same as the grouping 
on traffic to the ,destination territory concerned herein. 
It is strongly contended by defendants that Sheboygan 
receives greater benefit than injury through the application 
of group rates, and that if the distance basis were to 
be observed as to rates from Sheboygan to all territories, 
its shippers would be the losers by the change. Witness 
for the defendants expressed the opinion that the consum- 
ing territory in which Sheboygan has the advantage in 
rates as compared with distance is more important to 
its shippers than is the territory in which it is at a dis- 
advantage, but the evidence upon this point does not jus- 
tify a conclusion. Whatever the situation may be as to 
the advantage of Sheboygan in other destination territories, 
it is no justification for maintaining unduly prejudicial 
rates to the destination territory with which we are con- 
cerned in this proceeding. 

Defendants further contend that a revision of class rates 
from Sheboygan would necessitate a readjustment of rates 
from other points in the same group, many of which are 
important manufacturing points. But neither does this 
circumstance, if true, justify an improper relationship of 
rates as between Sheboygan and Milwaukee. 

What has been said makes it clear that the rate dis- 
parities upon which the complaint is founded are due, 
principally, to the application of group rates at Sheboygan, 
a point near its group boundary, while the Milwaukee rates 
are based primarily upon distance. It is true that the 
method of making rates upon the group basis, although 
it necessarily involves inequalities at and near the group 
boundaries, has often been upheld by the Commission; 
that no group adjustment can effect exact justice in rate 
making; and that minor disadvantages to one point or 
another incident to such adjustments have under the cir: 
cumstances of some cases been held not to constitute the 
undue prejudice made unlawful by section 3 of the act. 
Southwestern Missouri Millers’ Club vs. M., K. & T. Ry. 
Co., 22 I. C. C., 422, 424; Connor Lumber & Land Co. 
vs. A., C. & Y. Ry. Co., 40 I. C. C. 111, 113. It is equally 
true, as was stated in the report in the case first cited, 
that this Commission has “never approved a group rate 
which imposed upon any part of the group an unjust and 
unreasonable or unduly discriminating transportation 
charge, when that consideration was urged upon the at- 
tention of the Commission.” 

On June 25, 1918, the rates from both Sheboygan and 
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Milwaukee were increased approximately 25 per cent by 
the Director-General of Railroads, the discrimination 
against Sheboygan being thereby augmented. The rates 
attacked, which are those in effect prior to that date, are 
not shown upon the record to have been unreasonable 
per se, except in so far as they exceeded combinations 
of intermediate rates; but we are of the opinion and find 
that the rates attacked were unduly prejudicial to She. 
boygan and unduly preferential of Milwaukee to the ey. 
tent that they exceeded the rates contemporaneously jn 
effect from Milwaukee by more than the following appj.- 
traries on the respective classes, viz.: 

Classes 2 3 4 5 

Arbitraries 8 6 5 ” 

As the complaint has not been amended to make the 
Director-General a party defendant, no effective order for 
the future can be made. The same reasons, however, 
which prompted the finding that the rates assailed were 
unduly prejudicial lead us to the conclusion that the pres. 
ent rates should be revised in accordance with our findings 
herein. 

There is no justification of the fourth section depart- 
ures. It seems that, but for the intervention of federal 


control, the defendants would have removed them. This 


should now be done. 
The complaint will be dismissed. 


RATES ON SULPHURIC ACID © 


An award of reparation and an order to establish a 
reasonable rate has been made in No. 10402, E. I. du Pont 
de Nemours & Co. vs. Lehigh Valley et al., opinion No. 
5882, 55 I. C. C., 151-3, on account of an unreasonable rate 
on sulphuric acid of 12.5 cents prior to June 25, 1918, and 
15.5 cents after that, from Perth Amboy to Philadelphia, 
over a route selected by the shipper. The Commission 
found the rate unreasonable because in excess of a con- 
temporaneously maintained commodity rate of 11 cents 
from Perth Amboy to Philadelphia, maintained by the 
Lehigh Valley over a different route. The complainant 
charged that the rate was unduly prejudicial as well as 
unreasonable, because it gave a preference to shippers in 
Philadelphia that could take delivery on the rails that 
were available for the lower rate. The Commission said 
the allegation of undue prejudice could not be sustained, 
but that the rate was unreasonable to the extent it ex- 
ceeded 11 cents for the time prior to June 25 and 14 cents 
after that time. The 12.5 and 15.5 cent rates yielded ton- 
mile earnings of 31 and 39 mills. 

A rate not in excess of 14 cents is to be established on 
or before December 20 and reparation is to be made to 
the basis of the 11 and 14 cent rates. 


RATES ON COTTON 


Adhering to its ruling in McLean Lumber Company Vs. 
L. & N. (22 I. C. C., 349), that a carrier is not obligated 
to turn traffic over to its competitor when a shipper sends 
his goods to it for forwarding on a rate that does not 
apply over its rails, the Commission, in No. 10351, Inman, 
Akers & Inman, opinion No. 5880, 55 I. C. C., 146-8, de 
clined to make reparation on compressed cotton shipped 
from Mobile to Savannah, for export, to the basis of the 
sixth class rate. First class of 81 cents was applied. The 
Louisville & Nashville admitted that that was a high rate 
and suggested reparation down to the basis of a rate of 
60 cents, which it contended would be reasonable. : 

This shipment from one port to another was made it 
January, 1915, because the complainants could not obtain 
ship space at Mobile. It made out a bill of lading, Ir 
serting a rate of 35 cents in it. The railroad company 
accepted the freight, forwarded it and collected 81 cents. 
Inman, Akers & Inman contended that the L. & N. should 
have notified them that the 35-cent rate had been canceled. 
Relying on the McLean case, in which it differentiated 
that transaction from those controlled by Conference Rul- 
ing 286, which was superseded by Conference Ruling 474, 
the Commission held that the L. & N. was under no ob- 
ligation to decline to turn the traffic over to a competitor 
or to notify the shipper of the cancellation of the 35-cent 
commodity rate. All it did was to hold the first class 
rate as applied on cotton for export to be unreasonable. 
No order was made for the future. The 35-cent rate was 
canceled because there had been’ no movement under it, 
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although it was abnormally low and put in to meet water 
competition. 


RECONSIGNMENT AND DEMURRAGE 


The Commission has dismissed No. 10381, L. H. Wheeler 
et al. vs. Chicago, Milwaukee & St. Paul et al., opinion No. 
5881, 55 I. C. C., 149-50, holding that reconsignment and 
demurrage charges on a carload of lumber from Mosinee, 
Wis., to Mount Pleasant, Mich., were not unreasonable. 


REPARATION ON OLD RAILS 


An order of reparation has been made in No. 10330, 
Walter A. Zelnicker Supply Co. vs. Union Pacific et al., 
opinion No. 5878, 55 I. C. C., 187-9, on account of an over- 
charge due to misrouting on a carload of old rails and old 
rail fastenings from Denver to Kansas City, reconsigned to 
Sioux City, Ia. The Commission said the rate had not 
been shown to be unreasonable but that the shipment had 
been misrouted, hence the order for reparation. 


RATE ON OLD RAILS UNREASONABLE 


In No. 10328, Walter A. Zelnicker Supply Co. vs. Southern 
Railway et al., opinion No. 5877, 55 I. C. C., 185-6, the Com- 
mission held the rate on old rails from East St. Louis, IIl., 
to Boonville, Ind., unreasonable to the extent that it ex- 
ceeded the rate from East St. Louis, IIl., to Louisville, Ky. 
It further held that the rate on angle and splice bars and 
track bolts, L. C. L., from East St. Louis to Boonville had 
not been shown to be unreasonable. Reparation is to be 
made on account of the rates on old rails, and the carriers 
are required to establish a rate on old rails from East St. 
Louis to Boonville, on or before February 2, 1920, not in 
excess of the rate from East St. Louis to Louisville. 


CONDEMN. COAL RATE 


The Commission has made an order in No. 10297, Fort 
Smith Spelter Company vs. Arkansas Central et al., opin- 
ion No. 5876, 55 I. C. C., 133-4, requiring the carriers to 
establish a rate of not more than $1.70 per ton on slack 
coal, from Hume, Mo., to South Fort Smith, Ark., on or 
before December 20, 1919, on not less than 5 days’ notice. 
The Commission held the rate from Hume to South Fort 
Smith was unreasonable, and ordered reparation amount- 
ing to $355, with interest from February 24, 1917. The 
carriers collected a joint rate of $2.85 per ton. The con- 
temporaneous intermediate rates made a total of $1.65. 


FREE TIME ON EXPORT PETROLEUM 


An order of reparation has been made in No. 10205, New 
Orleans Refining Company vs. Louisiana Railway & Navi- 
gation. Company, opinion No. 5875, 55 I. C. C., 131-2, the 
Commission holding that demurrage charges collected on 
156 tank-car loads of petroleum preducts shipped to Kassel, 
La., for export were unreasonable and unduly prejudicial, 
to the extent that they exceeded those which would have 
accrued under the ten-day free-time rule in effect at other 
Louisiana ports. The railroad company allowed only two 
days of free time, and collected $1,315. It must return 
$1,266, with interest at 6 per cent, from May 31, 1917. 


KNITTING FACTORY PRODUCTS 


The Commission has dismissed No. 9941, Merchants’ 
Freight Bureau of Little Rock, Ark., vs. Atlantic Coast 
Line et al., opinion No. 5873, 55 L. C. C., 119-21. The report 
covers parts of fourth section applications Nos. 458, 699, 
- 799, 972, 1024, 1530, 1548, 1561, 1573, 1952, 2043, 2045, 
138, 3912, 3918, 3218, 4219, 4220, and 4944. 

While the complaint has been dismissed, the complain- 
ants are not to be without relief because fourth section 
ee has been denied in fourth section Order No. 
‘888, based on the applications herein enumerated. The 
complaint was that rates on knitting factory products, any 
quantity, from points in Tennessee, Georgia and Alabama, 
‘o Little Rock, were unreasonable, unjustly discriminatory 
: undul; prejudicial. The Commission did not agree with 
qavlainants on those contentions, but came to the con- 
Uslon that higher rates at intermediate points were un- 
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justified, and departures from the strict long-and-short-haul 
rule of the fourth section are to be eliminated on or before 
January 15, 1920. 

The director-general was not a party to the proceeding, 
so that rates in effect sirce June 25, 1918, were not in issue, 
except as affected by the fourth section permission, upon 
which the underlying rates were based. There were no 
joint rates in effect on knitting factory products. The 
assault, therefore, was upon the Memphis combination, 
made up of a commodity rate to Memphis, plus the local 
first-class rate beyond. The complainants emphasized the 
fact that the factor west of Memphis was, relatively, much 
greater than the factors east of that point. It was pointed 
out, for instance, that from Huntsville, Ala., to Memphis, 
a distance of about 300 miles, the rate was 27 cents per 
hundred pounds, while for 135 miles, from Memphis to 
Little Rock, the rate was 70 cents per hundred pounds. 
The report said the 70-cent rate did not appear to be out 
of harmony with other rates in the same general territory 
west of the Mississippi River. No justification was offered 
for the fourth section application that had been made, 
hence the denial of fourth section relief. 


RECONSIGNMENT RULE 


Examiner Gartner, in No. 10626, Rockford Lumber & 
Fuel Company et al. vs. Chicago & Northwestern et al., 
recommends that the Commission dismiss the complaint 
and reapprove general reconsignment rule 11, providing 
charges for diversion or reconsignment to points within 
switching limits before placement. This rule was approved 
by the Commission in the reconsignment case, 47 I. C. C., 
590. In that case the rule was known as No. 8. 


HAY RATE NOT UNREASONABLE 


A recommendation that the complaint be dismissed has 
been made in No. 10636, A. J. MacIntyre vs. Chicago, St. 
Paul, Minneapolis & Omaha et al., by Examiner Thomas 
M. Woodward. His recommendation, in a tentative report, 
is that the Commission hold the rates on hay from Minne- 
sota and Wisconsin points to stations in Montana had not 
been shown to be unreasonable in violation of section one 
of the act to regulate commerce or of section ten of the 
Federal control act. 


INDIANAPOLIS LIVE STOCK CASE 


Examiner G. H. Mattingly, in a tentative report in No. 
9326, Indianapolis Chamber of Commerce et al. vs. C. C. C. 
& St. L. et al., recommends that the Commission find rates 
on cattle and hogs from the Missouri River to Indianap- 
olis not unreasonable, but unduly prejudicial to the ex- 
tent that they exceed rates contemporaneously in effect 
from the Missouri River to Chicago by more than ten 
cents per hundred pounds. Mr. Mattingly held that the 
rates assailed result in undue prejudice to Indianapolis 
and undue preference to Chicago. 


RATE ON LIMESTONE 


On the theory that the service rendered was worth what 
the railroads charged, under the terms of the Director- 
General’s rate order of June 25, 1918, Examiner J. Edgar 
Smith has recommended the dismissal of No. 10481, Rogers- 
Brown Iron Company vs. Pennsylvania Railroad Company. 
The service rendered was that of carrying limestone from 
a dock in Buffalo to the Hamburg Turnpike, a distance of 
about 1.5 miles. 

Under general order No. 28, the charge was increased 
from $2.10 per car to $2.60 per car plus one cent per hun- 
dred pounds. On November 8, 1918, the rate was reduced 
to $5 per car. Under the rate in effect from June 25 to 
November 8 charges were collected in the sum of $28,159. 
Under the $5 rate established in November the charges 
would have been only $10,550. Under the old rate of 
$2.10 per car the charges would have been less than half 
the smaller sum mentioned. 

The rate was carried in a switching tariff and the com- 
plaint was drawn on the theory that it was a switching 
service because yard engines and crews. were used to 
bring the limestone from the dock to the blast furnaces 
where the fluxing material was used. 

Smith said that, as a matter of fact, so far as the com- 
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plainant was concerned, it was an intra-city, intra-terminal 
short line transportation service in which there was just 
as much of a road haul as if the transportation had been 
from one city to another. It was not in continuation of 
a rail haul. The limestone was taken from the dock, 
loaded into self-dumping cars and carried to final destina- 
tion, all in the city of Buffalo. 

“The service rendered,’ said the examiner, “is er- 
roneously called a switching service; in reality it is intra- 
city, intra-terminal, short-line transportation; and defend- 
ant insists that just and reasonable charges therefor are 
not to be measured by the charges for switching services, 
proper, or by what the carriers have charged in _ the 
past, or may charge now for similar services. This, the 
defendant says, is especially true with respect to this par- 
ticular service and during the time involved, for the equip- 
ment demanded by complainant was of the type then most 
in demand and there was a notable shortage of all kinds of 
cars; the war, or rather our participation in it, was then 
at its height and this and other iron and steel industries 
were at the foundation of our economic and military 
strength. The charge was a little less than twenty-five 
cents per ton and, viewing it in the light of the service 
rendered, and of the certificate filed by the Director-Gen- 
eral of Railroads of the need of increased railway operating 
revenues, should not be held to have been unjust or un- 
reasonable under the federal control act or in violation 
of the act to regulate commerce.” 


CHARGES FOR SWITCHING 


Examiner W. N. Brown, in a tentative report on No. 
10445, Thatcher Manufacturing Company vs. Pennsylvania 
Railroad et al., has recommended that the Commission 
find that charges for switching interstate carload traffic 
between the complainant’s plant on the Pennsylvania Rail- 
road and that carrier’s interchange traffic with the Balti- 
more & Ohio at Kane, Pa., was unreasonable. He also 
recommended an award of reparation. The complaint al- 
leged undue prejudice, but the examiner said that that 
allegation had not been sustained. Forty cents per net 
ton, he reported, would be a reasonable rate for the future 
and recommended that reparation be made down to that 
basis. 

The complainant manufactures milk bottles. The Penn- 
sylvania has a volume of traffic eight or ten times as great 
as that of the Baltimore & Ohio. To avoid embargoes, the 
five shipments involved in this complaint were so routed 
as to involve an unusual movement, which deprived the 
Pennsylvania of a haul. The interchange between the two 
principal railroads at Kane is handled on the basis of 
the class rates. The complainant’s principal inbound ship- 
ments consisted of soda ash, cullet, sand and box shooks, 
which are rated either fifth or sixth class. Prior to June 
25, 1918, the charges on traffic interchanged between the 
two roads on the class rate basis amounted $40 or more 
per car. Since that time they have gone up to $90 or 
more. 

One defense made by the Pennsylvania was that the 
establishment of switching charges would open the ter- 
minal of the Pennsylvania to its competitor, the Baltimore 
& Ohio, which has but few facilities at Kane. The exam- 
iner said, however, that this was not a case where a rail- 
road had refused to open its terminal to its competitor, 
but where it had opened and was charging an unreason- 
able rate for the service performed. Having elected to 
perform the service, the report said, the charge therefor 
must b reasonable. That would be in accordance with 
the principle laid down in Merchants’ & Manufacturers’ 
Association vs. P. R. R. Co., 23 I. C. C., 475, and 32 I. C. C., 
434. 


RATES ON PETROLEUM, ETC. 


In a tentative report in No. 10019, Montana Oil Com- 
pany et al. vs. the Atchison, Topeka & Santa Fe Railway 


Company et al. Attorney-Examiner W. R. McFarland 
recommends that the Commission deny reparation but 
hold that the rate on petroleum and its products to Mon- 
tana destinations from points in northern Oklahoma is 
relatively unreasonable to the extent that it exceeds the 
rate contemporaneously in effect from Kansas points to 
the same destinations. 

Examiner McFarland further recommends that the Com- 
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mission find that like rates from southern Oklahoma are 
relatively unreasonable to the extent that they exceeq 
the, rate contemporaneously in effect from northern Okla. 
homa points to Montana points by more than the differ. 
entials currently in effect on like shipments from south. 
ern Oklahoma points on the one hand and northern Okjla- 
homa on the other, to Kansas City, Mo. 

Between July 15, 1915, and June 25, 1918, the rate op 
petroleum and its products from all points in Kansag to 
all destinations in Montana was 90 cents, while, as a gep. 
eral rule, the rates to the same destinations were 99 
cents from points in northern Oklahoma and $1.15 from 
southern Oklahoma. Effective July 25, 1918, rates on 
petroleum and its products throughout the country were 
made 4% cents per 100 pounds over the rates in effect to 
June 25, 1918. 

The defendants insisted that the Kansas rate was too 
low and that the rates from Oklahoma were not unrea- 
sonable. 


“It is evident,’ says the examiner, “that rates to Mon- 
tana are not properly related. It should be held that the 
rate on petroleum and its products, in carloads, from 
points in northern Oklahoma to destinations in Montana 
is relatively unreasonable to the extent that it exceeds 
that contemporaneously in effect from Kansas to the same 
destinations; and that the rates from southern Oklahoma 
to Montana are relatively unreasonable to the extent that 
they exceed those contemporaneously in effect from north- 
ern Oklahoma by more than the differentials currently in 
effect on like shipments from southern Oklahoma points, 
on the one hand, and northern Oklahoma points on the 
other, to Kansas City. In no case should the rates from 
southern Oklahoma points exceed those from northern 
Oklahoma by more than five cents. 


“Complainants base their claim of undue prejudice to 
them upon the following theory: As a rule prices of oil 
at the refineries in Kansas ang Oklahoma are about the 
same on any day; complainants pay the freight charges; 
their selling price is based upon that of the Continental 
Oil Company, a subsidiary of the Standard Oil Company, 
and is the same whether the oil was bought in Kansas or 
Oklahoma; and therefore complainants in selling Okla- 
homa oil are damaged to the extent of the difference in 
freight rates because they or some other dealers at the 
same time may be selling Kansas oil. Complainants’ 
brief states that: ‘Besides competing with one another, 
the complainants also compete with various other oil 
concerns in Montana, who obtain their supplies from Ok- 
lahoma and Kansas.’ 


“To follow complainants’ contention to its logical cor 
clusion, it would seem that reparation should be awarded 
on the basis of the Kansas rate to every such dealer who 
sold Oklahoma oil, because at the same time some com: 
petitor was selling Kansas oil. In other words, the result 
would be the same as if the Oklahoma rates were found 
to be intrinsically unreasonable to the extent that they 
exceeded the Kansas rate. 

“But this is not shown to be the case. The situation 
is not one where producers at points taking different 
rates to a common market compete in that market and 
are forced to equalize their selling prices. Here, so fat 
as the defendants are concerned, complainants can select 
their source of supply. If, because of commercial condi- 
tions, they are unable to secure their entire supply from 
the producing district having the lowest rate to theif 
places of business, it is difficult to see how they have 
been subjected by the defendants to undue prejudice and 
disadvantage as compared with competitors similarly sit 
uated. In short, if there were undue prejudice against 
Oklahoma, Oklahoma producers and their traffic, and ur 
due preference to Kansas, Kansas producers and their 
traffic, this undue preference would inure to the benefit of 
complainants as well as others. . 

“In this respect, although dissimilar in other features, 
the present case resembles that before the Supreme Court 
in Phila. & Reading Ry. vs. United States, 240 U. S. 334, 
where it was said that the existence of rates of 80 cents 
per ton on cement from certain mills, and $1.35 from al 
other mill, to Jersey City, N. J., could not be said to sub 
ject Jersey City to undue prejudice. 

“It should be found that complainants have not Dee! 
subjected to undue prejudice, and that no showing ha 
been made of undue prejudice to Oklahoma, or (0 Okla: 
homa petroleum shippers or shipments.” 
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FOURTH SECTION VIOLATION 


A revolutionary proposal as to rates in the lower Missis- 
sippi valley has been made in a tentative report on No. 
10496, Meridian Traffic Bureau vs. Director-General et al., 
by Examiner E. L. Gaddess, until recently chairman of the 
fourth section board. His recommendation is that the 
Commission hold the class and commodity rates from Ohio 
and Mississippi River crossings and Chicago and related 
points to Meridian, Miss., to be unjustly discriminatory and 
unduly prejudicial to Meridian in favor of New Orleans, 
Mobile and Vicksburg. A further recommendation is that 
the Commission rescind that part of its fourth section 
Order No. 3866, which authorized the continuance of lower 
rates from Ohio and Mississippi River crossings, Chicago 
and related points, to New Orleans, Mobile and Vicksburg, 
than are concurrently applicable on like traffic to inter- 
mediate points. 

Adoption of this recommendation by the Commission will 
require the railroads to make strict application of the long- 
and-short-haul rule of the fourth,section. It is believed to 
be out of the question for the railroads to reduce the inter- 
mediate rates to the level of rates at New Orleans, Mobile 
and Vicksburg. Therefore, if the Commission adopts this 
recommendation and rescinds a part of its fourth section 
Order No. 3866, the railroads will cure the fourth section 
violations by bringing their rates up to the level of those 
at Meridian. 


Acceptance of the recommendation of Examiner Gaddess 
would mean a further application of the principle enunci- 
ated by the Commission in Trans-Continental Rates, 45 
[. C. C., 286; and Earle Cooperage Co. vs. St. Louis, Iron 
Mountain & Southern, 53 I. C. C., 295. 


In his report Mr. Gaddess said that while the director- 
general of railroads, in his answer, made a general denial 
of the allegations of the complaint, and prayed that it might 
be dismissed, no evidence whatever was offered on his 
behalf in defense of the lower rates to the river points and 
Mobile than to Meridian, and no request was made for a 
continuance of that adjustment. On the contrary, said the 
examiner, a substantial showing was made as to the rea- 
sonableness per se of the class and commodity rates to 
Meridian, from the points of origin complained of, and it 
was intimated that if the alleged discrimination against 
Meridian was found to be untrue, it should properly be 
removed by advancing the rates to the river points. 


The complainants offered testimony tending to show that 
at present there was no actual and compelling water com- 
petition on the rivers necessitating lower rates to the river 
points by rail, than to Meridian. They also offered evi- 
dence of merchants doing business at Meridian to prove 
that under the present adjustment they were unable to 
compete with the river points on equal terms at an equal 
distance, from the territory lying between Meridian and 
the river cities. On the contrary, the merchants at the 
liver cities were able to undersell Meridian almost at its 
very doors. 

River cities intervened in the case and introduced volumi- 
hous evidence in support of their contention that the actual 
and potential water competition on the Mississippi River 
's of such a character as to warrant the continuance of 
the present adjustment. In effect, they took up the car- 
ner burden of justifying the departures from the long-and- 
short-haul rule of the fourth section. 


— was no evidence, said the examiner, to show that 
ere are any boats in operation from St. Louis, Chicago, 
the Ohio River crossings, to New Orleans, Mobile and 


Vicksburg (except the government barge line), actually 
arrying traffic between those points, which would, in any 
vay, force or compel the existing lower rail rates between 
the same points. 

an examiner said large volumes of testimony were intro- 
sand r behalf of the river cities to demonstrate that 
co the alleged unjust discrimination against Meridian 
“i ype by advancing the rates at the river points, it 
we result in corresponding advances to Baton Rouge, 
meng ez, Greenville, Memphis, and, in fact, also extend to 
D result in advances in rates to Omaha, Kansas City, 
*troit, and, in a circle, to points over the entire country, 


and result in disturbing the present relation of rates be- 
‘ween all points. 
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“Assuming that this latter contention of the river cities 
is correct,” said the examiner, “and the removal of the 
alleged discrimination against Meridian, by advancing the 
rates to the river points, would have this effect, is that 
fact alone a sufficient reason to influence this Commission 
in perpetuating a wrong, if it be found to be a wrong, 
against one point in disregard of the law, in order not to 
disturb a so-called relation in rates between other points? 
Our only concern in the present case is: Are the lower 
rates to the river cities today necessitated under the pres- 
ent conditions, and if not, are the higher rates charged at 
Meridian unjustly discriminatory and unduly prejudicial to 
Meridian?” : 

Admitting that the adjustment under attack was made 
under permission granted in fourth section Order No. 3866, 
Mr. Gaddess said the Commission had begun declining to 
recognize potential water competition as a justification for 
fourth section relief, when it made its decision in the 
Trans-Continental and Earle Cooperage cases, hereinbefore 
mentioned. 

“We have approached this subject with some degree of 
caution,” said Mr. Gaddess, “endeavoring not to disrupt 
existing rate relationships too suddenly or severely. How- 
ever, under present conditions, failure to adhere to the 
principle that relief will be afforded only in instances in 
which the lower rate at the more distant point is brought 
about by a controlling necessity of competition against 
which the petitioning carrier is at a disadvantage, is to 
permit unjust discriminations and undue prejudices and 
consequent manifest injustices to be perpetrated and per- 
petuated against intermediate points without warrant of 
law. 


“From a careful study of this record, we are impressed 
with the fact that these river cities have always enjoyed, 
and still enjoy an advantage in respect to all their freight 
rates over Meridian and other intermediate points, and this 
advantage they could properly continue to enjoy under the 
present amended fourth section of the act so long as the 
lower rates by the rail lines were necessitated by active 
and actual competition by water lines. However, there is 
no reason under the law why they should continue to have 
this advantage, if the compelling water competition has 
ceased, and is no longer an appreciable factor in influenc- 
ing the rail rates, and especially in view of that provision 
in the fourth section which makes it the duty of this 
Commission to ‘from time to time prescribe the extent to 
which such designated common carriers may be relieved 
from the operation of this section.’ In reconsidering this 
matter the questions are: Is there any compelling water 
competition to-day which would warrant the Commission in 
continuing the said adjustment in contravention of the 
law? Are any carriers now seeking the relief heretofore 
afforded? 


“The Commission knows from past investigation, and, 
in fact, it is a matter of common knowledge that the Ohio 
and Mississippi Rivers are navigable and that they have in 
the past borne great volumes of valuable freight traffic 
between the points complained of. It also knows from past 
experience and from the record in this case that the inter- 
vening river cities have ample wharfage and terminal 
facilities and are fully able to handle all the traffic that 
might move via water. Notwithstanding these facts, it is 
clear from the record in this case, and it is admitted by 
the witnesses for the river cities, that there is today no 
active or actual water competition on the Ohio River and 
Mississippi River and the points referred to which in any 
way forces the rail gates to a lower level at the river 
cities than the rates to Meridian and other intermediate 
points. 

“It must not be overlooked that neither the director- 
general nor any of the railroad companies are here asking 
that this adjustment be continued in contravention of the 
provisions of the fourth section of the act. The relief con- 
templated by Congress by the rigid prohibition of the 
fourth section was intended for the benefit of carriers oper- 
ating at some disadvantage and is to be had only upon 
their request. 

“It must follow, therefore, that in these circumstances 
the present higher rates to Meridian than to the river 
points are not shown to be unreasonable, or unjustly dis- 
criminatory or unduly prejudicial to Meridian, in favor of 
New Orleans, Mobile and Vicksburg, and the Commission 
should so find.” 
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GROCERS VS. PACKERS 


Hearings were begun in Chicago this week before Com- 
missioner Aitchison in Docket No. 10745, National Whole- 
sale Grocers’ Association against the carriers, in which 
the grocers raise the question as to whether the railroads 
give the paekers undue preference in the matter of rates, 
rules and regulations governing mixed carloads of food 
products. The packers have intervened on the side of the 
carriers and are represented by a full force of counsel and 
traffic men. On the side of the complainants, the state of 
Michigan, the Iowa-Nebraska Wholesale Grocers’ Associa- 
tion, the Missouri and Kansas Grocers’ Association, the 
North Texas and South Texas wholesale grocers’ associa- 
tions, and the Oklahoma association have intervened. Clif- 
ford Thorne appears as counsel for the national associa- 
tion. 


The first part of the hearing was devoted to completing 
the evidence in the similar case of the Southern Whole- 
sale Grocers’ Association against the carriers, the hearing 
in which was begun in Memphis last week. 

The committee representing the railroads is composed of 
James Stillwell, of the Pennsylvania Lines; K. F. Burgess, 
of the C. B. & Q.; C. S. Burg, of the M. K. & T.; Lucian 
H. Cocke, for the Norfolk & Western; E. W. Proctor of 
Atlanta. Those representing the grocers are Clifford 
Thorne, Edgar Watkins, Breed, Ackerly and Quinn, of 
New York; R. C. Fulbright, Fort Worth, Tex.; Ralph Mer- 
riam, of Chicago, Geo. A. Henshaw, of Oklahoma City. 

This is the first time in the history of the Commission 
that the grocers have made an attack on the mixing rule 
whereby packers are able to put in their peddler and 
refrigerator cars other food products. 

Mr. Thorne, in his opening statement, added a few 
shells to the present-day bombardment of the packers. 

“The problem of the growing domination of the food 
industry by the five large packers having their headquar- 
ters in this city,’ said he, “has been presented in Many 
proceedings during the past decade, without accomplishing 
any practical results of any kind whatsoever up to the 
present moment. 

“Appeals have been made repeatedly to the courts, to 
the Federal Trade Commission, and to Congress. Scores 
of hearings have been conducted. Courageous and search- 
ing investigations have been made. Yet the phenomenal 
growth of these five concerns has continued unabated. 

“This is the first time in the history of the tribunal 
before whom we are now appearing that any appeal has 
ever been made by either the manufacturers or the dis- 
tributors of food products for the Interstate Commerce 
Commission to deal with this problem. : 

“Today the Swift, Armour, Morris, Wilson and Cudahy 
interests control over three-fourths of the business of in- 
terstate slaughterers throughout the United States. 

“The activities of these five packers, especially of Ar- 
mour & Company, is reaching out in the food industry in 
all directions—into the production, manufacture, distrib- 
ution, and in some notable examples into retail stores and 
hotels. They seem to want to control the food industry 
from the time the seed germinates until the finished prod- 
uct enters the mouth of the consumer. 


“Most of the litigation before the Interstate Commerce 
Commission in the past has related to rates; but the 
business man knows that discriminations in service are 
just as real and important, if not more so, than discrimi- 
nations in rates. 

“This case relates primarily to discriminations in serv- 
ice, although there are some very important discrimina- 
tions in rates that will be established. 

“If the relief we ask is granted it will not reduce the 
revenues of the carriers. 

“This is nominally a case brought against the Railroad 
Administration. But in fact it is against the packers 
rather than the railroads, and the principal packing com- 
panies have intervened on behalf of the railroads. This 
is a bad combination to cope with—a combination of all 
the packers and the railroads in the United States. 

“There are approximately four thousand wholesale gro- 
cers in the country. The petitioner in this proceeding is 
an organization of one thousand five hundred active mem- 
bers, located and operating in every state in the Union. 

“In this case we are asking that you shall order the 
railroads to deny the packers the privilege of loading in 
their refrigerator and peddler cars those foods which are 
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not the products of slaughtered animals requiring 
eration. 

“The basic importance of that request and the effec 
it would have on the activities of the packer cannot pos. 
sibly be appreciated in its full significance without . some. 
what comprehensive consideration of the packing industry 
at the present moment and its relation to the fusiness 
of transportation and the manufacture and distribution of 
food products. Otherwise, you cannot possibly appreciate 
how such an order would strike at the very fotindation 
of a host of unjust discriminations in both service ang 
rates that have been studiously and carefully fostered ang 
nurtured by one of the most efficient traffic departments 
possessed by any industry in the United States during the 
past twenty years. 

“The packers and railroads will undoubtedly claim that 
while the packers’ peddler cars run on scheduled time, the 
railroads furnish refrigerator cars for other shippers in 
which perishable products are shipped, and these cars algo 
run on schedule time. Our answer to this will be as 
follows: 

“First, the packers have access to our refrigerator cars 
as well as their own peddler cars. But we do not and 
cannot use their peddler cars. 

“Second, their regular scheduled peddler cars reach 
thousands of towns which our regular scheduled refrig. 
erator cars do not reach in any shape or form. 

“Let us be on an equality in the handling of food prod. 
ucts, and then only can you have a real test of the eff- 
ciency of these gentlemen. 

“One of the favorite arguments of the packers, fre. 
quently heard and which will probably be advanced during 
this proceeding, is that these five packers are much more 
efficient than the wholesale grocers of the couniry, and 
that accounts for their success. If that be true, why 
should they object to the removal of these unjust pref- 
erences and advantages the railroads have given them’? 

“We are not asking that any regulation or order shall 
be made that will drive the packers out of the grocery 
business. : 

“We are asking simply that if they do handle food prod: 
ucts other than the products of slaughtered animals, they 
shall be compelled to handle them on an absolute equality 
with other shippers of like commodities; that they must 
pay the same rates and get the same service as we do o 
the same commodities, without any preference or advan 
tage of any kind whatsoever. All special privileges and 
discriminations in minimum rates and services growing 
out of the fact that these gentlemen are also packers 
must be removed. We want an even break. We want 
to compete with these gentlemen on an equality. 

“It would be intolerable for our government to approve 
a discriminatory service that would gradually put under 
the control of a few meat packers a large portion of 
the food industry of the United States in all its varied 
branches from ammonia to vinegar and from soup to nuts. 

“The food industry is rather an old and well established 
institution with the human race; and I doubt if any ne 
tion will permit five concerns to control this great i 
dustry, or any very substantial portion of it, for any col 
siderable period of time. Such a proposition strikes a 
the very vitals of human life. 

“Our evidence can be conveniently divided under two 
heads: 

“(1) The function of a wholesale grocer, the commodi 
ties handled, and method of handling. 

“(2) The phenomenal growth of the five principal pack 
ers and their invasion of all branches of the food industry 
assisted by various undue preferences and unjust discrill 
nations in their favor granted by the railroads.” 


refrig. 


CASES REOPENED 


The Commission has reopened, for argument on tl? 
question of reparation, No. 5504, Cotton Manufacturers 
Association vs. C. C. & O. et al.; No. 9308, Indianapolis 
Chamber of Commerce et al. vs. C. C. C. & St. L. et a 
on the petition of the National Live Stock Shippel 
League and the Illinois Live Stock Shippers’ League, fa" 
further hearing; No. 9185, West Virginia Rail Compaty 
vs. P. C. C. & St. L. et al. for further hearing and argt 
ment, and No. 10083, Whitewater Lumber Company 
Alabama Central et al. for further hearing. The orders 2 
the last-mentioned case, dated May 5 and August 12, hav? 
been vacated and set aside. 
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October 25, 1919 


ESCH VALUES TRAFFIC MEN 


Joseph H. Donnell, Traffic Manager, 
Stein-Hall Mfg. Company: 

Your letter of October 10 inclosing one addressed to 
Mr. Alba Johnson by yourself in reply to a letter ad- 
dressed by the former to Mr. W. D. Stein of your company, 
just received. 

I note your statement that in your opinion the interests 
of shippers and railroads will best be served by the Inter- 
state Commerce Commission instead of a transportation 
poard. Personally, I sympathize with your views. I can- 
not state what the attitude of the committee will be on 
the matter of establishing a “transportation board.” My 
own view is that such a board is not necessary and, if 
established, it would simply add to the machinery now in 
existence and result in possible conflicts between such 
poard and the Interstate Commerce Commission. 

During my long service of seventeen years on the com- 
mittee on interstate and foreign commerce I have come 
to value the suggestions and advice of traffic managers 
throughcut the United States. They are the men who 
come in closest contact with both shippers and railroads 
and therefore know the needs of legislation and are best 
able to determine the workability of legislation. 

With kindest regards and thanking you for your expres- 
sion of views, I remain, John J. Esch. 

Washington, D. C., Oct. 15, 1919. 


Mr. Alba B. Johnson, President, 
Railway Business Association: 

Your letter of October 3 addressed to Mr. W. D. Stein, 
president of our company, has been referred to the writer 
for reply. 

The card which was inclosed with your letter and which 
you requested to be signed and mailed to you, we cannot 
sign, for the reason that we do not agree with the stand 
taken by you in this matter. It is our opinion that the 
interests of shippers and railroads will best be served 
through the activities of the Interstate Commerce Com- 
mission instead of by a Transportation Board. 

The creation of a Transportation. Board with the power 

of initiating and dictating rates would only be an exten- 
sion of the present system now operated under the juris- 
diction of the United States Railroad Administration, 
which system, during the past two years, has been posi- 
tively shown to be inefficient and wholly ineffective in 
producing beneficial results for the railroads or for the 
shipping public. As a matter of fact, from the shippers’ 
point of view the idea of a Transportation Board is wholly 
unacceptable in that it would merely serve to emphasize 
the evils now existing under the present system. 
We think ycu are somewhat unfair to traffic managers 
in that you state “A traffic manager is appointed to see 
that week in and week out his company or the subscribers 
to his bureau, get the most they can out cf the existing 
railroad plan at the lowest possible rate.” Any traffic 
Manager who confines his activities to the line vf action 
outlined by you in the preceding sentence would indeed 
be taking a very narrow view of his obligations to his 
company and would be considered by the average well- 
informed traffic man “an incompetent.” Ycur conception 
of the activities of the traffic department are wholly 
erroneous. The fundamental activity of the traffic man- 
ager is to see that his company receives the best service 
obtainable at a reasonable cost, which is very different 
from receiving the maximum service at a minimum cost. 
Furtherore, realizing that service depends largely upon 
the financial condition of the railroad, this factor, you 
may be sure, is considered by the members of the National 
Industrial Traffic League in recommending that jurisdic- 
ion over freight rates be given to the Interstate Com- 
merce Commission. 

You have stated that Mr. Freer in his testimony before 
the interstate commerce committee made no reference to 
credit. Do not let the fect that Mr. Freer made no men- 
ion of credit in his testimony mislead you into believing 
that traflie men give no thought to the fundamental and 
Vital principles involved in the railroad problem. It is 
‘ntirely possible that Mr. Freer is as well informed re- 
garding railroad credit and general financial conditions 
a yourself. As a matter of fact, a number of officers 
of the National Industrial Traffic League are generally 
Tecogniz« d as experts in railroad and political economics. 

We are broad enough, Mr. Johnson, to see your side 
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of this question and, from the fact that your testimony 
reflects the thoughts of manufacturers of railway ma- 
terials, contractors for railway construction and dealers 
in miscellaneous railway supplies, it is obvious that your 
organization is vitally concerned in the financial welfare 
of the railroads, but we do not agree with you that the 
future railroad policy of the country, involving millions 
of shippers and receivers of freight, to say nothing of 
the ultimate consumers, should be dictated by a relatively 
small group of manufacturers engaged in selling material 
and equipment to the carriers. 

The shippers of the country have in the last two years 
demonstrated beyond cavil that they are entirely willing 
for carriers to have adequate revenue. The fact that rate 
advances aggregating about 50 per cent have become 
effective within the last several years without serious 
protest by shippers is evidence of this fact. ‘ 

We note that one of the principal arguments in favor 
of the establishment of a Transportation Board is based 
upon the fact that a majority of the constituent members 
of the Chambers of Commerce of the United States voted 
affirmatively on the question of the “creation of a Fed- 
eral Transportation Board.” This, however, is far from 
being conclusive as to the wisdom of the creation of 
such a board. You will bear in mind, Mr. Johnson, that 
the membership of chambers of commerce throughout the 
entire country is composed largely of doctors, lawyers 
and other professional men who neither ship freight nor 
receive freight—perhaps have never had occasion to study 
the railroad problem in any of its phases. A great many 
other members of the various chambers of commerce are 
small tradesmen, who, while receiving freight, receive it 
in such negligible volume as not to warrant their making 
a profound study of the railroad problem. The votes of 
the big manufacturers who are members of -these various 
associations, you may be sure, are very much in the 
mincrity when compared with the votes of the entire 
membership. 

Furthermore, Mr. Johnson, we have no doubt that if 
you would canvass the transportation departments of the 
chambers of commerce Iccated throughout the United 
States, you would find them almost unanimously opposed 
to the creation of a Transportation Board. 

If you can show that the transportation departments 
of the chambers of commerce are in favor of the Trans- 
portation Board, then you -will have a very good argu- 
ment for the creation of same, but until you do this the 
evidence that you have thus far presented is not to be 
taken yery seriously by one broadly conversant with the 
railroad situation in its many phases. 

The fact that transportation experts—men who have de- 
voted their lives and careers to the study of the trans- 
portation problem—have almost unanimously gone on rec- 
ord as beirg opposed to the creation of a Transportation 
Board is, to my mind, a very strong argument for the 
abandonment of the “Transportation Board” idea. 


It may also interest you to know that traffic managers 
are frequently (and efficient traffic managers always) fa- 
miliar with general conditions incident to their respective 
industries and, instead of being unfamiliar with markets, 
one of the principal phases of their work is to create new 
markets and to preserve existing markets free from dis- 
crimination in favor of competing industries. 


I am teday sending a copy of your letter to the exec- 
utive offcors of the National Industrial Traffic. League 
with request that a copy be furnished to the traffic man- 
ager of every company holding membership in the League 
and that each traffic manager be urged to confer with the 
executive officers of his company in regard to this matter. 
I have no doubt that the individual shippers of this coun- 
try, as well as the transportation boards of the chambers 
of commerce, will go on record as being opposed to the 
plan you advocate. > 


I am also sending a copy of this letter to the Hon. John 
J. Esch, chairman, House committee on interstate and 
foreign commerce, Washington, D. C. 

: J. H. Donnell, Traffic Manager, 
Stein-Hall Mfg. Co. 



































Chicago, Ill., Oct. 10, 1919. 


Another Answer to Johnson 


Philip Croxton, traffic manager of P. Lorillard Company, 
answers Alba B. Johnson, president of the Railway Busi- 
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— Association (Traffic World, Oct. 18, p. 859) as fol- 
Ows: 

“Mr. Thomas J. Maloney, president of this company, au- 
thorizes me to say in reply to yours 3rd that we are 
zctive members of the National Industrial Traffic League, 
and that President Freer’s opposition to the creation of a 
Railway Transportation Board (another regulating body 
to which instructions would have to be given that could 
just as well be given to the Interstate Commerce Com- 
mission direct) reflects our views on this important 
matter. 

“We cannot, therefore, consistently authorize you to at- 
tach our name to the statement which you are to submit 
to Congress.” 


HEARING IN DECKER CASE 


The Trafic World Washington Bureau. 


Testimony was heard October 23 by Examiner W. N. 
Brown in No. 10696, Jacob E. Decker & Sons vs. Minneapo- 
lis & St. Paul et al., and No. 10900, the National Industrial 
Traffic League vs. the Aberdeen & Rockfish Railway et al., 
the cases which involve the question as to whether a rail- 
road company is compelled to plead the statute of limita- 
tions in claims for loss and damage in which the shipper 
prosecuted the claim diligently, but failed to file suit with- 
in two years and one day after delivery of shipment, or in 
case of failure to make delivery, then within two years and 
one day after a reasonable time for delivery has elapsed. 

Appearances were entered for a large number of inter- 
veners. Luther M. Walter and F. T. Bentley appeared for 
the National Industrial Traffic League; Walter E. McCor- 
nack for Jacob E. Decker & ‘Sons; O. W. Dynes, J. L. 
Coleman, C. H. Dietrich and M. M. Joyce for the carriers. 
Other appearances entered were as follows: M. D. War- 
ren, traffic manager, Trenton (N. J.) Chamber of Com- 
merce; Clifford Thorne, National Wholesale Grocers’ Asso- 
ciation; B. L. Glover of Kansas City, Mo., Portland Cement 
Company; C. T. Bradford of Chicago, International Har- 
vester Company; T. T. Harkrader, New York, American 
Tobacco Company; W. C. Mitchell, traffic manager, Central 
Leather Company, New York; C. S. Bather, Rockford, IIl., 
Rockford Manufacturers’ and Shippers’ Association and 
American Furniture Manufacturers’ Association; George H. 
Cushing, American Wholesale Coal Association; Robert 
Cumming, American Fruit and Vegetable Shippers’ Asso- 
ciation; R. M. Field, Peoria (Ill.) Association of Commerce 
and Illinois District Traffic League; J. C. Lincoln of New 
York, Merchants’ Association of New York and Brooklyn 
Chamber of Commerce; Stanley B. Houck, National Retail 
Coal Merchants’ Association and American Wholesale Coal 
Association; R. G. Kreitler, Goodyear Tire & Rubber Com- 
pany; T. P. Radcliffe, Procter & Gamble Company; J. H. 
Henderson, Des Moines, Ia., Western Grocer Company; P. 
F. Coyle and J. W. Folk, St. Louis Chamber of Commerce. 

R. L. Ellis, traffic manager of Jacob E. Decker & Sons, 
Mason City, Ia., was the first witness. He testified briefly, 
referring to claims which carriers had declined to pay for 
the sole reason that the period of two years and a day had 
expired. He said the company had been diligent in prose- 
cuting its claims, but that there had been a great deal of 
delay on the part of the carriers, especially in 1918. 


On cross-examination, Mr. Dynes asked the witness about 
padded claims, explaining that he did not refer to those 
presented by Mr. Ellis. Mr. Ellis said that as a general 
proposition he believed that claims presented by shippers 
were fair. Mr. Dynes referred to the war conditions and 
influenza in 1918, as having been a cause for delay on the 
part of the carriers in disposing of claims promptly. He 
also asked whether intensified loading during the war 
period had not caused greater damage to shipments than 
before. Mr. Ellis said he could not say as to that, but that 
his company did have more claims during the war than 
before. Mr. Ellis referred to claims which had been de- 
nied by carriers solely on the ground that the statute of 
limitations had expired. : 

E. H. Draper, traffic manager of the Western Grocer 
Company, Marshalltown, Ia., said that his company col- 
lected about $48,000 last year in loss and damage claims. 
He said that as a rule the company did not allow its claims 
to run up to the end of the two-year period, and that he 
had not had many claims that went beyond that period. He 
said some of the claims which went beyond the two-year 
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period had been paid by the carriers and that it was only 
recently that some of the carriers began refusal of pay- 
ment on the ground that the two-year period had expired 
He referred to a loss claim of $700 on a shipment of coffee. 
He said the claim was pending for nearly two years and 
that he wired the carrier he would file suit if the claim was 
not paid. He said the carrier immediately notified him 
that the voucher for the payment had been approved. mr, 
Draper said shippers often did not file suit on claims be- 
cause the carriers had not observed the two-year rule and 
that the shippers often assumed because of that practice 
that it was not necessary to file suit in order to protect 
their rights. 

Mr. Dynes asked whether it was not a fact that where a 
shipper pushed his claim that he generally got results. Mr. 
Draper replied affirmatively. Mr. Draper said there should 
be definite form of final declination to pay a claim on the 
part of the carrier so that the shipper would know that 
the carrier would not pay and that he could court action if 
he wished. He believed that the period of limitation should 
run from the date the carrier finally declined to pay. 

C. S. Bather of Rockford, Ill., representing the Rockford 
Manufacturers’ and Shippers’ Association, submitted a state- 
ment showing claims which had gone over the two-year 
period and that had not been adjusted. He said that in 
some instauces the carriers did not make any acknowledg- 
ment of claims filed. He referred to one claim in regard 
to which he said he had written a carrier nineteen times 
without getting a reply. Mr. Dynes brought out that the 
carrier had declined to pay the claim, but had assigned rea- 
sons which did not satisfy Mr. Bather. Therefore, he had 
written nineteen times without getting a reply. Mr. Bather 
believed that the statute of limitations should run from 
the date the carrier definitely refused to pay a claim. He 
said shippers should not be required to sue on claims that 
have merit. He said the time limit should be two years 
from the date of final declination to pay on the part of the 
carrier, whether that final date occurred two or four years 
after the date of shipment. The carrier’s notice of deéclina- 
tion to pay should definitely state that it will stand on the 
declination, he said. 


LUMBER TARIFF HEARING 
The. Trafic World Washington Bureau. 


A hearing on the emergency lumber demurrage tariff 
will be held before Directors Thelen and Chambers, at 


Washington. Wednesday morning, October 29. The tariff 
went into effect October 20. It imposes a penalty for fail- 
ure to reconsign within forty-eight hours. It was an 
nounced that it would be reissued on one day’s notice, 
with the following limitation and explanatory note: 
“Does not apply on import and export traffic” and “ap 
plies on lumber, shingles, poles, piling, mine timbers, 
box, barrel or crate material, and other forest products 
not further finished than sawn or dressed and on all 
forest products on which lumber rates apply.” 


LUMBER TRANSIT CARS 


The following circular to subscribers was issued October 
8 by A. G. T. Moore, traffic manager of the Southern Pine 
Association: 


As is usual during periods of car shortage, an enormous num- 
ber of transit cars are reported to be on the market. 
Anticipating this condition and pursuant to the expressed 
opinion of the entire lumber industry, that the abuses growing 
out of reconsignment should be minimized to the greatest pos- 
sible extent, a sub-committee has been apppinted representing 
the National Lumber Manufacturers’ Association and the Na- 
tional Retail Lumber Dealers’ Association, which committee 1s 
working in harmony with the greater proportion of wholesale 
dealers who are opposed to reconsignment abuses. The com- 
mittee consists of W. E. Gardner, traffic manager, Georéla- 
Florida Saw Mill Association; W. J. Stroebel, traflic manager 
North Carolina Pine Association; Frank Carnahan, traffic sec 
retary, National Lumber Manufacturers’ Association; | L. L. 
Barth, representing the National Retail Lumber Dealers’ ASss0- 
ciation, and the writer, together with Mr. George L. Boyle as 
counsel. . 
This committee has been successful in prevailing upon Di- 
rector-General Hines of the Railroad Administration to act m 
the matter, and on October 3d he issued the following author 
ity: * * * ; 
You are urged to use your influence with your connections 
north of the Ohio River, especially, to prevail upon the — 
district committees of the U. S. Railroad Administration to - 
affirmative action on this authority from the Director-General. 
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October 25, 1919 


READJUSTMENT OF RATES 


The Trafic World Washinyton Bureau. 


Representatives of the railway executives, after a con- 
ference with Director-General Hines October 23, announced 
that the executives would accept the Hines proposition on 
rates and prcceed with a study of the situation with a 
view to filing a request for a revision of rates. The follow- 
ing statement was given out by the Railroad Administra- 
tion: 

‘Director-General Hines today met the representatives 
of the Association of Railway Executives at the request 
of the executives to discuss the announcement made by 
the Director-General in his letter, dated October 7, to T. 
DeWitt Cuyler, chairman of the association, to the effect 
that after careful consideration he had concluded that 
the Railroad Administration should not establish any gen- 
eral readjustment of rates prior to January 1, 1920. 

“After some discussion of the position of the executives, 
which was reaffirmed by them, that the government itself 
should initiate a revision in rates prior to January 1, 1920, 
and reiteration by the Director-General of his previously 
announced position, the executives advised the Director- 
General they would take advantage of his offer to place 
at their disposal all information in the possession of the 
Railroad Administration bearing on this subject, and also 
the services of the traffic experts of the Railroad Admin- 
istration and would proceed themselves to make a study of 
the question with a view to filing requests for revision of 
existing railroad rates.” 

At a separate meeting following the conference with 
Mr. Hines, the executives agreed on the following state- 
ment, a copy of which was left with the Director-General: 

“Following the recent correspondence between the Di- 
rector-General of Railroads and the chairman of the Asso- 
ciation of Railway Executives, a conference was held today 
between the Director-General and a committee of railway 
executives for the purpose of considering the request of 
the executives that the Director-General reconsider his 
decision not to make a general readjustment of rates dur- 
ing federal control. 

“The Director-General announced he felt obliged to ad- 
here to the conclusion he had already reached, and re- 
iterated his offer to place at the disposal of the railroad 
companies all the information in the possession of the 
Railroad Administration bearing on the subject, and to 
provide the aid of the traffic experts employed by the Rail- 
road Administration in studying the problem and bringing 
it to a conclusion. 

“Tt was resolved that this offer be accepted and imme- 
diate steps taken by the railroads to ascertain the perti- 
nent facts and to prepare their proposals for a readjust- 
ment of rates in such a way and to such extent as will 
establish a proper relationship between the expenses and 
revenues of the railroad companies, in order that their 
financial needs may be adequately provided for and they 
be put in a position to perform efficiently their trans- 
— duties after their properties are returned to 

em.” 


It is understood that the executives do not plan a gen- 
eral percentage increase, such as was made by Mr. Mc- 
Adoo, but that increased revenue be obtained through a 
readjustment of rates. 


With regard to the resolution recently adopted by the 
railroad executives objecting to the position taken by the 
Director-General that the Railroad Administration ought 
hot to undertake to increase railroad rates, Director-Gen- 
eral Hines had authorized the following statement: 

The suggestion of the railroad executives that the Rail- 
toad Administration make increases in rates can mean 
only one thing, and that is, that the Railroad Administra- 
tion shall make these increases during federal control for 
the sole and exclusive benefit of the railroads under pri- 
Yate Management after the end of federal control. This 
18 true because the conclusion has been reached, with the 
neva of the President, that it is not in the public in- 
erest to make an immediate increase in rates for the 
purpose of increasing the revenues of the Railroad Admin- 
stration during federal control. A fundamentally wrong 
Conception is involved in the claim that the President 
sta to exercise the emergency rate-making power con- 
the ey oe him for the purpose of deciding as between 
: € railroads and the public what the former shall charge 
td what the latter shall pay after federal control shall 
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end. The theory of federal control was that the move- 
ment would guarantee a rental during federal control but 
not afterward. The idea, of course, was that after federal 
control the permanent statutory revisions and procedure 
would be looked to by the railroad companies to secure 
for themselves adequate compensation. The resolution of 
the railroad executives in effect takes the position that 
they are not willing to resort to the permanent statuory 
provisions to protect their interest, but, instead they want 
the President to use his emergency power so as to pro- 
vide for their compensation after federal control, in addi- 
tion to having guaranteed them their return during federal 
control. There is no duty whatever, either legal or moral, 
resting upon the Railroad Administration to initiate for 
the benefit of the railroad corporations rates which it be- 
lieves to be inexpedient to initiate for its own benefit. . On 
the contrary, the railroad companies have the power to 
protect their interests in this matter just as fully as they 
have had in the past, and they ought to resort to it unless 
they choose to stand on the rates as they are. 

“With regard to the position suggested by the railway 
executives that the Railroad Administration ought to in- 
crease the rates because of the Railroad Administration’s 
action in increasing the expense, this could not be true 
as to increases in expenses which would have taken place 
if the Railroad Administration had not heen in existence. 
In view of the extraordinary increases in expenses of all 
forms of industry under private management, there is no 
basis for demonstrating that the increases in expenses 
of the Railroad Administration were due to any cause 
other than those which affected all forms of industry, 
hence no basis for claiming that a temporary emergency 
power of rate making during federal control should be em- 
ployed for the exclusive purpose of meeting them after 
federal control shall have ended. Even though the Rail- 
road Administration deemed it expedient to increase rates 
for its own benefit, it would still be true that the increases 
it would make under which to defray the expenses of the 
unified operation of all the railroads in the country might 
be different from the increases which would be necessary 
to protect the separate railroads or separate territorial 
groups of railroads in different parts of the country.” 


RATE INSTRUCTIONS TO HINES 


The Trafic World Washington Bureau. 


Representative Fitzgerald of Boston has submitted in the 
House a joint resolution (235), under which Director-Gen- 
eral Hines would be requested by Congress to put into effect 
“a system of rates that will give proper service to the pub- 
lic and a reasonable dividend or protection to the investor.” 
The resolution was referred to the committee on interstate 
and foreign commerce. It is as follows: 


Whereas, the operating ratio of all railroads has -increased 
from 65 per cent in 1916 to 87.11 per cent in the first seven 
months of 1919; and 

Whereas, anything over 75 per cent is known to be fraught 
with danger and in many cases indicates an imminence of re- 
ceivership; and 

Whereas, if the roads are returned to private ownership at 
the end of the year with the present rates as now intended, 
bankruptcy must result to many of them, with corresponding 
evil to thousands of innocent people who look to their represen- 
tatives in the popular branch for guidance and protection: 
Therefore, be it 

Resolved, by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Director- 
General Hines be requested to prepare and put inot operation 
at once a system of rates that will give proper service to the 
public, a reasonable dividend or protection to the investor, so 
that when the railroads are returned to their rightful owners 
the honor of the United States government in the handling of 
these properties will be amply safeguarded. 


ANNUAL RAILROAD REPORTS 


The Trafic World Washington Bureau. 


A, summary of the annual reports of the big railroads of 
the country was made public by the Commission Octo- 
ber 18. The text of annual report for 1917 was given out 
on the same day. A summary of the reports for 1917 was 
given out more than a year ago. 

Both reports have been delayed, the summary for 1918 
on account of the usual delay of the carriers in getting 
their reports for 1918 to the Commission. That delay was 
due to the shortage of labor in 1918 and the fact that the 
carrier corporations were not equipped with staffs to carry 
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on their work in the usual way, the goveriment having 
taken over most of the staffs. 

The summary is in three parts. The first part covers 
the reports of class I roads, whose property was operated 
by the Railroad Administration; the second is a summary 
of the reports on the result of federal operation and the 
third is of the reports by class I roads not under federal 
control. 

This summary was prepared for use in the preliminary 
abstract of statistics of common carriers, which has also 
been greatly delayed by the failure of the carrier corpo- 
rations to turn in their reports. 

The results are tabulated from the reports as rendered, 
without correction. There are errros in it which will be 
corrected in the text of the annual report of the statistics 
of railways for 1918, which, if there is no greater speed 
during the coming year than in the one past, will be ready 
about October, 1920. 

The income from lease of road received by the corpora- 
tions under federal control is shown as $890,632,748. This 
includes the rental from the United States Government so 
far as accrued by the corporations on their books. 

The profit and loss credit balance of the class I corpo- 
rations, including those not under Federal control, at the 
close of the year 1918 was $1,536,805,230, as compared with 
a corresponding amount of $1,473,359,933 shown in the 
preliminary abstract for 1917. 

The dividends declared from income and surplus in 1918 
by these class I corporations amounted to $275,375,300, as 
against $321,055,780 for 1917. The net income of class I 
corporations amounted to $398,659,958, as against $589,044,- 
923 in 1917. 

The interest on funded and unfunded debt accrued by 
the class I corporations amounted to $425,774,298, as com- 
pared with $418,229,507 in the calendar year 1917. 

The corporations, although they did not operate their 
properties, show some entries against operating revenues 
and expenses. This is explained by the fact that some of 
the accounts of 1917 were not settled until after the close 
of that year. Most of the overlap items, however, appear 
in the income and profit and loss accounts. 

The summary of federal operations is an aggregate of 
the reports of the individual operating units and does not 
include the expenses of the regional and central offices of 
the Railroad Administration amounting to $3,647,143. No 
showing is made of the general financial transactions of 
the Railroad Administration, which must be obtained from 
reports by the Director-General. 

The aggregate income accounts of the class I operating 
roads under federal control show an operating income as 
defined in the federal control act of $682,555,220. The 
standard return for these roads is approximately $891,- 
000,000. The standard return is not entered in individual 
reports of federal operations. 

In its abstract of the report the Commission said: “At- 
tention may be called to the items of $93,954,358, miscel- 
laneous income, and $15,330,682, miscellaneous income 
charges, which include the 1917 overlap items of operating 
expenses and revenues passing through the federal books.” 

The total number of miles of road operated, which in- 
clude all tracks, was 367,898. The number of miles of road 
was 230,299. The miles of second main track was 30,472; 
of third main track, 2,816; of fourth main track, 2,000, and 
other main tracks, 229.76. Yard tracks and sidings had a 
mileage of 102,081. 


Equipment on the railroads amounted to 62,988 locomo- . 


tives; 2,306,308 freight cars and 53,613 passenger cars. 
The freight cars were divided as follows: Box cars, 
1,032,176; flat cars, 110,201; stock cars, 86,931; coal cars, 
917,734; tank cars (railroad owned), 9,792; refrigerator 
cars (railroad owned), 62,841; and other freight carrying 
cars, 86,633. 

The total operating revenue amounted to $4,850,991,013 
and the operating expenses, $3,948,132,199. 

The items of investment in road and equipment are not 
filled out in this summary. Several other blanks are car- 
ried in its general balance sheet, notably funded debt re- 
tired through income and surplus, sinking fund reserves, 
and miscellaneous fund reserves. 


The Commission has issued an order in No. 10815, Spring 
Valley Coal Company et al. vs. the Atchison, Topeka & 
Santa Fe et al., permitting the Coal Trade Bureau of 
Illinois to intervene jin the case. 
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RATES FROM MEMPHIS 


The Trafic World Washington Bureay, 

In a brief filed with the Commission in No. 9332, Mem: 
phis Freight Bureau et al. vs, the Illinois Central et al,, 
Alex M. Bull and Charles J. Rixey, of counsel for the de. 
fendants, and R. V. Fletcher, assistant general counsel of 
the Railroad Administration, oppose reductions in class 
and commodity rates from Memphis, attacked by the com. 
plainants, and assert that the rates and classification of 
the Mississippi commission are unreasonably low and dis. 
criminatory and should be replaced by the interstate rates 
and Southern Classification. 

The complainants allege that class and commodity rates 
to and from Memphis are unreasonable, unjustly discrimi- 
natory, and unduly preferential in favor of, New Orleans, 
Cairo, Chicago, St. Louis, Birmingham, Atlanta and various 
jobbing points in Mississippi. 

The rates under attack are those established January 
1, 1916, in compliance with the decision in “Fourth Section 
Violations in the Southeast,” according to counsel for the 
defendants, and the order in that case (No. 3866, 30 1.C.¢. 
153, and 32 I. C. C. 61). 

“The complainants seek a parity between the state 
(Mississippi) and interstate rates,” it is stated in the de- 
fendants’ brief; “and therefore -the real question is whether 
or not the Mississippi intrastate rates, which have been 
shown to be discriminatory, are too low and whether the 
interstate rates are reasonable for application, both state 
and interstate.” 

Under the caption, “Mississippi Classification Is Obso- 
lete,” counsel for the defendants say: 

“Not only are the rates prescribed by the Mississippi 
commission less than the interstate rates, class for class, 
but, in addition, the Mississippi classification is consider: 
ably lower than the Southern Classification, thereby still 
further reducing the level of the Mississippi state rates 
and increasing the discrimination in favor of the state 
traffic. 

“It is unnecessary to discuss the nunierous cases in 
which the Commission has urged upon the carriers the 
necessity of a uniform classification (see Associated Rail- 
ways Classification Exceptions, 41 I. C. C. 561), but cer. 
tainly there is as much, if not more, need for uniformity, 
state and interstate, as for one classification throughout 
the three classification territories. In fact, under the 
statute quoted supra, the Mississippi commission is re 
quired to apply where practicable the same classification 
within the state as is used interstate. As already pointed 
out, there is no difference in conditions which warrants 
a different classification in Mississippi from that applying 
interstate, and consequently the Mississippi commission 
has not carried out the provisions of the state statute in 
this regard. 

“The Mississippi classification now in use is in sub- 
stance the Southern Classification of 1900, with a few 
changes adopted. The Mississippi classification contains 
absolutely no matter whatever which has been worked 
out by the Uniform Classification Committee, whereas the 
Southern Classification is very largely that prescribed by 
the uniform committee. 


“A most superficial comparison between the Mississippi 
and Southern classifications shows that the former is anti- 
quated and entirely unsuited for present-day conditions, 
even in the state of Mississippi, and therefore should ut- 
der no circumstarces be adopted for interstate traffic. On 
the contrary, the Southern Classification, which is kept 
up to date by constant revisions, should be applied both 
state and interstate, thus removing the uncalled-for dis 
crimination now -existing.” 

Counsel for the defendants point out that since the above 
was written, the Commission promulgated its decision I 
the Consolidated Classification case, but that there 18 
nothing in that decision which condemns or disapproves 
the Southern Classification as it now exists. 


Setting forth that “the pressing need for increased reve 
nues argues most strongly against making any reductions 
whatever in the rates under consideration,” counsel for 
the defendants urge that “under no conditions should any 
reductions be required in the Memphis rates to the defined 
territory. ; 

“The rates from Memphis to this territory are aligned 
with the rates from the Ohio River, other Mississippi River 
crossings and Gulf ports to this same territory, and the 
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adjustment dovetails into that to Alabama and the south- 
east as a Whole,” it is argued. “Therefore, to reduce the 
Memphis rates and at the same time observe the present 
differentials, Which would be the result if the Memphis 
rates were held to be unreasonable, but the differential 
adjustment approved, would pull down the rates from the 
Ohio River and Gulf ports, not only to the territory in- 
yolved, but to Birmingham, Atlanta, and other points tak- 
ing the same rates or rates made in relation thereto. 
This would affect the entire southeastern adjustment, un- 
less long-established relationships were disregarded alto- 
ether.” 

, In conclusion, ccunsel for the defendants state that “it 
i¢ manifest that the rates and classification of the Mis- 
sissippi commission are unreasonably low and discrimi- 
natory and should be replaced by the interstate rates and 
Southern Classification. Under no circumstances should 
any reductions be made in the Memphis rates, nor should 
the harmenious and logical relationship between Memphis, 
cn the one hand, and Cairo, St. Louis and Chicago, on the 
other, be disturbed.” 

The brief for the complainants was filed, October 22, by 
T. K, Riddick and James S. Davant, counsel for the com- 
plainants. 

“The main purpose for which the present complaint was 
brought,” counsel for the complainants say, “was to get 
relief from discrimination against Memphis and in favor 
of numerous cities and towns in Mississippi, which was 
caused by the existence of certain intrastate rates in that 
state. 

“In this respect, the present case belongs to the same 
class as the noted Shreveport case, and the case brought 
by the City of Memphis against certain railroads operating 
in the State of Arkansas and Missouri, the style of it be- 
ing the City of Memphis vs. Chicago, Reck Island & Paci- 
fic Railroed, et al., Docket No. 7304. 

‘It is charged in the csmplaint and established by the 
proof thet the Interstate rates between Memphis and 
many stations in the State of Mississippi were both un- 
reaconably high in themselves and also discriminatory 
against Mcmphis and in favor of jobbers located at Jack- 
zen, Greenville, Vicksburg, Natchez and numerous other 
jebking points in the state of Mississippi. 

“A proper enelysis of the testimony offered by the de- 
fendants and interveners will show that the witnesses for 
both prectically admit that the carriers’ present rates un- 
justly discriminate against Memphis shippers. As we 
show in cur abstract of evidence, this is expressly ad- 
mitted by Mr. Hattendorf (Joseph Hattendorf, general 
freight arent, southern lines of Illinois Central and Ya- 
z00 & Mississippi Valley), the principal witness for the 
carriers, so far as their intrastate rates are concerned. 
His explanation is that these rates are not voluntary but 
compulsory. 

“Mr. Mocre (M. C. Moore, rate expert of the Mississippi 
Railroad Commission), the rate expert and principal wit- 
ness for the Mississippi interveners, does not deny that 
these intrastate rates are lower than the interstate rates 
whch Memphis must use; nor does he contend that the 
two rates =hculd be on a different level. On the contrary, 
he expressly admits that both should be on the same 
level. He would not say that the same classification 
should apply to both kinds of shipments, though this also 
Ils admitted by Mr. Martin (B. F. Martin, traffic manager 
of the Natchez Chamber of Commerce), another witness 
for the Mississippi interveners. 


“Taking all the testimouy together, there is a practical 
accord cn the preposition that the same rates and same 
classifications, rules and regulations, should apply to both 
interstate and intrastate shipments. The differences ap- 
bear When we inquire which rates, and which classifica- 
tions? Mr. Hattendorf contends that the Southern Class- 
ifeation should apply, but, judging from his rate compar- 
isons, he apparently thinks that the western level of rates 
ae be backed acress the river and take in the’ state of 
“USS'ssippi. However, it is evident that he would stren- 
Uously object to a similar precess being applied to south- 
factern rates, so that they might cross the Ohio and take 
m the State of Illinois. 

The cnly objection Mr. Moore apparently has to South- 


fm Clas ification is that its more recent numbers (from’ 


= 27 on) were issued ‘for the purpose of advancing the 
+s ins, and that the changes were ‘principally upwards.’ 
Naturally, Mr. Moore and the Mississippi Commission ob- 
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ject to that brand of ‘progress.’ For similar reasons, Mr. 
Moore prefers rate comparisons in southern and south- 
eastern territory to those in western territory, to which 
Mr. Hattendorf is so very partial. 

“Western rates are usually higher than southern and 
southeastern rates, and Mr. Moore confesses that he is 
not searching fcr high rates, exactly as he says Mr. Hat- 
tendorf is not on the lookout for low ones. We are thus 
confronted with the not unusual situation of ‘dectors dis- 
agreeing.’ Both of these ‘doctors’ (we hope they won’t 
object to the title) agree that the patient (the Memphis 
shipper) is suffering and is entitled to treatment that will 
relieve him. Both alzo agree that the relief to which he 
is entitled is an equal level of rates with his competitors 
in Mississippi and New Orleans. Dr. Hattendorf advises 
that the proper method of reaching this result is to in- 
crease the intrastate rates. Dr. Moore prescribes a re- 
duction in the interstate rates. It is for the Commission 
to determine which treatment is right and best. 

“So far as Memphis shippers are concerned, as shown 
by the testimony for complainants, while they have no 
desire to pay high rates, they are much more interested 
in having them uniform and equal than in having them 
low. What they mainly insist on is that the rates be so 
framed as to put them on an equal footing with their com- 
petitors, wherever located. It is demonstrated that the 
present rates do not give them this equal chance to do 
business.” 


ILLINOIS CLASSIFICATION 


The Trafic World Washington Bureau. 


An all-day argument on the Illinois Classification was 
had October 18. In theory it was confined to the tentative 
report of Attorney-Examiner Disque, recommending the 
continuance of the Illinois Classification pending the dis- 
position of the Consolidated Classification case, and the 
use thereunder of a ten-class scale, the first four classes of 
which would be substantially the same as the Disque scale 
in use in Central Freight Association territory, and six 
additional classes bearing a designated percentage rela- 
tionship to first class. But the discussion took so wide a 
range that Commissioner Meyer asked W. P. Ropiequet to 
put a definite meaning on the words “buffer state” as used 
in this case. It also embraced an almost academic discus- 
sion as to the limitations, if any, under which the Commis- 
sion must act, if and when it gives advice under the eighth 
section of the federal control act. 

Mr. Ropiequet, speaking for Illinois shippers, took the 
ground that when the Commission gives advice under that 
section it must be bound by the principles embodied in the 
act to regulate commerce; that is to say, it must advise 
the Director-General that what he proposes would or would 
not be just, reasonable, and non-discriminatory. 

“Your advice is akin to an order,’ observed Mr. Ropie- 
quet. : . 

“Oh, no, not at all,’ said Commissioner Clark, with much 
emphasis. “We can enforce an order. The railroads obey 
or we make them.” 

That little interchange of views provoked more laugh- 
ter than any episode in the Commission for many a long 
day. Mr. Clark laughed at the vehemence with which he 
expressed his dissent and the vigor with which he pre- 
sented the fact on which he based it. 

Commissioner Meyer’s desire to have a meaning attached 
to the words “buffer state’ also provoked smiles. Mr. 
Ropiequet said what was really meant was that Illinois, 
in a rate sense, is a composite state, thereby differentiating 
it from the European conception of a state created to keep 
jealous states from that intimate contact inviting the set- 
tlement of disputes by resort to arms. 

The views of Indiana, the carriers, and Illinois, the three 
big parties in interest, were stated, in direct argument, 
as distinguished fyom reply, by O. P. Gothlin and H. P. Coap- 
stick for Indiana; N. S. Brown, for the carriers; W. P. 
Ropiequet, for Illinois shippers; H. M. Slater, for the 
Illinois Commission and Commissioner Jackson, for Wis- 
consin. 

The Indiana speakers took the flatfooted ground that the 
situation is a Shreveport situation, to be cured by the 
method uscu in that case. They cited dozens of instances 
brought out in the testimony to show the disadvantage un- 
der which the Indiana shippers labor in their competition 
with Illinois rivals in serving equi-distant points, whers 
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there is nothing other than a rate territory line, to distin- 
guish the difference in rate treatment accorded the com- 
petitors. 

A compromise was suggested by the carriers. Mr. Brown 
said the proposal of the attorney-examiner would remove 
only half the discrimination against which Indiana com- 
plained. The ten-day test of tonnage actually moving, he 
said, showed that the average against the Indiana shipper 
was something more than 36 per cent. Application of the 
proposed ten-class scale under the Illinois classification, he 
said, would reduce the disadvantage to 18 per cent. 

Use of the Western Classification under the scale pro- 
posed by Mr. Disque, he said, would reduce the discrim- 
ination to about four per cent against the Indiana shipper. 

“It would as to the revenues of the carriers,’ admitted 
Commissioner Daniels, for the sake of the argument, “but 
what would be the effect on the traffic of the shippers at 
the points mentioned?” 

Mr. Brown said that he did not know, but, as an average, 
such a compromise would be good. Mr. Brown reviewed the 
history of the rate situation in Illinois, saying that the dis- 
crimination about which Indiana complained resulted from 
the fact that the Illinois commission did not allow Illinois 
rates to be raised when the federal commission granted 
the increases authorized in Central Freight Association ter- 
ritory in the five per cent case, the appendix thereto known 
as the revision of the C. F, A. scale, and the fifteen per 
cent case. States other than Illinois permitted increases 
which maintained the relationship established in 1906, when 
the Illinois commission, to remove discriminations against 
Illinois shippers, adopted the Illinois classification and the 
Illinois scale. 

“T take it that the objection to this tentative report is 
that it proposes progress by evolution rather than by revo- 
lution,” observed Mr. Robiequet in beginning his discussion. 

His fundamental propositions seemed to be that it is ab- 
surd for either Indiana or the carriers to contend that 
Illinois properly should be regarded as part of Central 
Freight Association territory; that it was absurd to pro- 
pose removing discriminations which exist only in the east- 
ern part of Illinois by increasing rates in western and 
southern Illinois and southern Wisconsin. 

No thought of suggesting that Illinois properly was a part 
of C. F. A., he said, was made until after the Central Freight 
Association rates were made higher than Illinois rates. Up 
to that time, he said, the Illinois rates being higher, no car- 
rier suggestéd that it was a part of the lower rate territory. 

The compromise suggested by Mr. Brown, calling for the 
use of the Western Classification in Illinois territory, he 
said, emphasized the absurdity of the contention that IIli- 
nois territory is or should be part of C. F. A. He called 
the Commission’s attention to the fact that when the West- 
ern Trunk Line roads, coincidentally with the five per cent 
ease, asked for an advance similar to that given to the C. 
F. A. lines, it had to say they had not justified their demand 
for greater revenue. To him it was absurd that it should 
be proposed to cure discriminations at Bloomington, IIl., by 
raising rates in southern Wisconsin, which would be the 
effect of adopting the theory of the Indiana complainants 
and the carriers. His thought was that, in making up its 
advice to the Director-General, the Commission should be 
bound by the principles of the act to regulate commerce, 
and the decision of the Supreme Court in the explanation 
of the principle in the Shreveport case, as made in the 
South Dakota express case; that is to say, an order or 
recommendation for the removal of discrimination must be 
no wider than the wrong. Nor must the Commission un- 
dertake to act as adviser to the President in making rates, 
beyond the authority granted in the act to regulate com- 
merce. 

At the afternoon session H. M. Slater, for the Illinois 
commission, said the adoption of the carriers’ remedy 
would create most violent discriminations on the west, espe- 
cially in the class rate adjustment, fourtf& section violations 
probably becoming as blackberries in a briar patch. He 
said the Twin Cities could ship into Illinois, a distance of 
400 miles, cheaper than Chicago could ship out for 200. 

Chairman Jackson, of the Wisconsin commission, after 
saying that Wisconsin did not realize to what an extent it 
was involved in this case, backed up Mr. Slater and sug- 
gested that the Commission would not allow changes to be 
made as to the character of which Wisconsin was not fully 
advised until only a short time ago. 

E. S. Ballard, for the Steel & Tube Company of America, 
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said the iron and steel interests of the two states were 
in agreement that the best solution so far as their rates are 
concerned would be to restore the old groupings and then 
add five, fifteen and twenty-five per cent. He said they hag 
conferred at the instigation of Commissioner Meyer anq 
had agreed to make such a recommendation, but that the 
carriers had not accepted the suggestion. Therefore, he 
argued on the assumption that the suggestion before the 
Commission was that fifth class should be applied through. 
out Illinois. His answer to that was that that would re 
sult in a discrimination in favor of Indiana because iron and 
steel in Indiana, Ohio and Pennsylvania move on commoi- 
ity rates lower than fifth. He said that on an average loa. 
ing of 88,500 pounds on thousands of cars of steel shipped 
by the Illinois Steel Company, the car-mile earnings wouid 
be 66 cents. On an average loading of 70,000, which he 
suggested was so low that no one would dispute it, the 
earnings would be 52,2 cents, a mere inspection of whica 
would serve to show it was unthinkable. 

As to rates on sash, doors and other mill work, John §. 
Burchmore said his clients had no exceptions to take to 
the report. The L. C. L., however, would result in giving 
rates higher in Illinois than from points outside into the 
state. 

In speaking of the limitations on the Commission, the 
point on which commissioners and Mr. Ropiequet exchanged 
ideas, Mr. Burchmore said there was none other than those 
imposed by common sense. But he said the Indiana peo- 
ple had wholly failed to show any discrimination againsi 
Indiana by the western lines. The discriminations shown 
were made by the eastern lines, and he suggested that the 
remedy was not to raise the rates of the western lines, 

Because Mr. Burchmore misspoke himself by saying his 
clients were satisfied with the proposal of the examiner in 
respect of carload rates on “lumber,” John A. Ronan got 
time to say that Chicago lumbermen were not satisfied 
with the adjustment under existing rates and were about 
to file a formal complaint. Mr. Burchmore said he in- 
tended to say “millwork” when he said “lumber.” 

In behalf of manufacturers and shippers of paving and 
face brick and hollow building tile, Francis B. James said 
he represented the parties against whom the discrimination 
works and those it favors. They are working out the issues 
in a formal ccmplaint. His objection was to a suggestion 
by Mr. Coapstick that the arrangement the contending sides 
suggest may result in a removal of the discrimination, or 
if not then, the addition of five, fifteen and twenty-five per 
cent to the Illinois rates, Mr. James said the last men- 
tioned adjustment would make the last state of the man 
facturers of brick and tiling worse than now. He said 
there was no warrant for Mr. Coapstick suggesting such 4 
settlement because of the varying action by different states 
since the breaking of relations was begun in 1917. He als? 
said the discriminations alleged by Indiana are sporadic 
and not general, while the so-called remedy is general. 

C. A. Roise, for the Indiana Chamber of Commerce, sail 
the Indiana complainants had abundantly proved their case 
and the objection he had was that the recommendation of 
Attorney-Examiner Disque was not sufficient. It would give 
only a partial remedy. 

“On what theory is Indiana entitled to force into effect 
advances denied to the western carriers in the advanced 
rate case?” asked Chairman Aitchison. 


Mr. Roise said that might be a good argument as between 
carriers, but not as against Indiana, which is suffering “dis 
aster” on account of the changed relationships. He called 
attention to specific maladjustments in iron and steel rates. 

The case was closed by C. S. Humburg, for the carrier 
and the Railroad Administration. He said there was 10 
denial that Indiana was suffering and that all the state was 
asking was that the level of rates in Illinois territory be 
brought up to the level of rates in Indiana, Michigan and 
west bank Mississippi River points. He also pointed to 
the fact that while Illinois was on a higher level it pleaded 
to be put into C. F. A. territory, because, as witnesses for 
her shippers contended, their competition was with the 
east and not with the west. He said that Indiana did é 
business with that part of Indiana beyond the Illinois Rivet 
and was therefore entitled to the same level of rales 
throughout the state of Illinois and the adjoining part of 
Wisconsin. The southern part of Wisconsin, he said, W# 
linked with Illinois and was a part of Illinois, for ralt 
making purposes. ; 

“Pm interested in the declaration of Mr. Slater that if 
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this solution were adopted, the conditions would be unsat- 
jsfactory,” said Commissioner Clark. “What would be the 
conditions if your remedy were applied?” 

Mr. Humburg said there would be some fourth section 
violations. 

“’'m not interested in fourth section violations,” said 
Mr. Clark. “I’m interested in the declaration that if the 
remedy were applied we would simply transfer the seat of 
trouble from the eastern to the western boundary of Illi- 
nois.” , 

“If trouble results elsewhere,” said Mr. Humburg, “it 
could be removed.” ; 

“Oh, yes, remove it by jumps clear to the Pacific coast,” 
suggested Mr. Clark. Mr. Humburg said he had not made 
such a suggestion. 


LABOR MAKES DEMANDS 


~a- The Trafic World Washington Bureau. 


Timothy Shea, acting president of the Brotherhood of 
Locomotive Firemen and Enginemen, at a hearing before 
the Board of Railroad Wages and Working Conditions Oc- 
tober 22, said railroad employes proposed to demand, as 
a condition precedent to the return of the railroads to 
private management, the granting of their demands for 
increased wages and other concessions. 

‘If our demands for a living wage cannot be considered 
at the present time,” said he, “and should they not be 
met when the time approaches for turning bac the rail- 
roads to their private owners, we shall demand that, as 
an essential preliminary to the turning back of the rail- 
roads to their private owners, there shall be established 
as a condition precedent to the change to private operation 
the realization of the fundamental rights of labor, the 
living wage, the eight-hour day, on all federal controlled 
roads, time and one-half for overtime and other principles 
to which the government pledged itself during the war 
which have now been made a part of the treaty of peace 
and which, so far, the Railroad Administration has never 
fulfilled.” 

The hearing before the Board of Railroad Wages and 
Working Conditions, during which Mr. Shea made his 
statement that railroad employes would demand granting 
of their demands as a condition precedent to the return 
of the roads to their private owners, was begun October 
land has been in progress since. 

Because of Director-General Hines’s instructions to the 
wage board that it was not authorized to consider at 
this time general increases in wages, but was limited to 
consideration of readjustments to correct inequalities, the 
complete demands of the firemen’s brotherhoods were not 
considered at the hearing, but Mr. Shea stated that the 
Stay is only temporary and that it will be absolutely neces- 
sary fcr his organization to seek relief within the very 
near future for the reason that existing rates of pay to 
firemen and hostlers are so inadequate and their earnings 
have fallen so far below living requirements that imme- 
diate relief is necessary unless there is an immediate re- 
duction in the cost of living. 

He was convinced that the measures being taken by 
the government to reduce the cost of living are inadequate 
and will not meet with success, and he declared that the 
President should first have ordered the Director-General 
to increase the wages of railroad employes so as to restore 
prewar conditions at least, and then, if the cost of living 
Were reduced, an adjustment could have been made. The 
sovernment, he said, should take control of and admin- 
ister the available supplies of food, raw materials and 
manufactured goods and stop profiteering. 

‘There is an increase due to firemen and hostlers,” Mr. 
Shea said, “and they have got to have it. If I cannot get 
tout of this conference it may be necessary to use Other 
means, but I am going to get it. I want to make that 
Position pretty clear.” 

_W. E. Morse, a member of the board, asked Mr. Shea 
it he thought the cost of living could be reduced and 
wages increased simultaneously. Mr. Shea said he thought 
could be done. He insisted that labor costs constitute 
only a small part of the price of a majority of commodities 
_ he gave some figures to illustrate his point, but mem- 
age of the board brought out the fact that his figures 
i abor cost usually represented only the labor cost of 
hufacture and did not include the labor cost involved 
2 production and distribution of raw materials nor those 
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of the wholesaler and retailer involved in the distribution 
of the finished product. Because of the increased cost of 
living, Mr. Shea said, his men are unable to provide for 
their families and are going without proper food and proper 
clothing. He said that when he began railroading as a 
brakeman, men could build their homes and live well on 
$1.25 a day and had more than they now have. Asked 
if the question of thrift did not enter into the situation, 
Mr. Shea said he did not think it possible for working 
people to curtail expenditures any more; that the men he 
represents are living “right on the margin” and depriving 
themselves and their families of the necessities of life. 

“Do you represent any men who are buying automobiles 
and those things?” asked Mr. Morse. 

“I do not hear of any fireman, cr many firemen, buying 
automobiles,” replied Mr. Shea. 

“You would not regard an automobile as a necessity, 
would you?” 

“Yes, I would.” 

“Well, I have denied myself a necezsity all my life, 
then,” said Mr. Morse, who was general manager of a 
railroad before becoming a member of the wage board. 

“An automobile may be a necessity to any man,” said 
Mr. Shea. “I have an automobile and it is a necessity 
to me and my family to a considerable extent. That would 
apply with equal force to any man, and I think we have 
reached a period of our life where the laboring man must 
enjoy some of the necessaries and luxuries of life. I do 
not think the time is at hand when the American working- 
man should be required to make any great sacrifices now. 
They have made their sacrifices.” 

Mr. Shea testified that the number of protests received 
from members of his organization as to the inadequacy 
of the rates established in Supplement No. 15 of General 
Order No. 27 exceeded those received against any previous 
wage increase or any other matter affecting the interests 
of the organization. 


HINES DEALS WITH STRIKE 


The Trafic World Washington Bureau. 


Director-General Hines, October 22, issued a statement 
notifying striking employes of the American Railway Ex- 
press Company, at New York, that unless they returned 
to work on or before 6 p. m., October 24 (employes en- 
gaged in night work) and 6 a. m., October 25 (employes 
engaged in day work) their places would be filled. Any 
interference with the conduct of the express business 
would be dealt with according to law, he said. The state- 
ment follows: 

“In New York City and vicinity a strike is in progress 
on the part of certain teamsters, chauffeurs and freight 
handlers of the express transportation system, which is 
in the possession and control of the Government of the 
United States, and which is being operated for the United 
States Government by the American Railway Express 
Company. The strike was called without notice to the 
Director General of Railroads or to the Wage Board and 
appears to have been called simply because on the 11th 
day of Cctober that Board had not reported to the Direc- 
tor-General in respect of certain representations which 
express employes had made to that Board on September 
10th to 15th. Those representations related to express em- 
ployes throughout the United States and could not be in- 
telligently or fairly dealt with until additional information 
could be obtained from various parts of the country. 

“On October 14th I explained to the striking employes 
the impossibility of an immediate report by the Board in 
view of its obligations to other classes of transportation 
employes who also had matters pending before that Board, 
and in view also of the necessity for completing the in- 
quiries as to the express employes in various other parts 
of the country. I further explained that the Government 
could not be coerced by a strike into reaching a decision 
in advance of obtaining the information needed and that 
therefore the Railroad Administration was not willing to 
decide this case while the employes were on strike. I 
indicated that the best information obtainable from the 
Wage Board was that its report would be forthcoming by 
November 4th and that the case would be decided prompt- 
ly thereafter, provided the employes had returned to work, 
but that the Government was not willing to negotiate with 
its employes after they had left its service in such a man- 
ner, and prior to their return to the service. 
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“Notwithstanding this explanation many of the employes 
are still on strike, with the result that an important fea- 
ture of the express service which the law makes it the 
duty of the United States to carry on is being interfered 
with and the welfare of the people of New York City and 
vicinity is being seriously affected. 

“Since every reasonable effort has been made to make 
sure that the striking employes understand the situation, 
the only course which the Government can now adopt in 
order to perform its duty to the public is to exercise its 
entire power for the purpose of rendering the public serv- 
ice which is being affected. 

“All striking employes, engaged in night work, who do 
not report for duty at their regular hours on or before six 
o’clock p. m., Friday, October 24th, and all striking em- 
ployes engaged in day work, who do not report for duty 
en or before six o’clock a. m., Saturday, October 25th, will 
be regarded as having terminated their employment and 
their places will be filled. Employes who do so report will 
be treated without prejudice. 

“Any interference with the conduct of the express busi- 
ness or with those assisting or endeavoring to assist in 
carrying it on will be immediately dealt with according to 
law. Not only will the state and municipal laws for the 
prevention of disorder and interference with business and 
for the protection of property be at once resorted to but 
in addition all forms of such interference will constitute 
offenses prohibited by the statutes of the United States, 
punishable by fine and imprisonment and will be dealt 
with accordingly.” 

Director-General Hines, October 23, authorized the fol- 
lowing: 

““A report was published this morning in connection with 
the vote to return to work of chauffeurs, teamsters, and 
freight handlers employed by the American Railway Ex- 
press Company in New York City and vicinity, that I had 
threatened to have the Attorney-General send troops to New 
York to take the strikers’ places temporarily and operate 
the wagons of the express company. 

“This report is entirely without foundation and to avoid 
misunderstanding, I desire to deny it immediately. There 
was never any mention of the use of troops, either in my 
discussions of this matter with the Attorney-General or 
with the representatives of the employes previously on 
strike.” : 


WOULD EXTEND PLUMB PLAN 


The Trafic World Washington Bureau. 


A proposal to extend a modified form of the Plumb plan 
to all industries was submitted to the National Industrial 
Conference, by the labor section, on October 15. It was in 
the form of a resolution with a leng preamble, submitted 
to the labcr section by L. E. Sheppard, president of the 
Order of Railway Conductors. He offered his resolution 
with the assent of the labor group. Instead of calling it 
the Plumb plan, the resolutions referred to it as a proposal 
for “tri-partite control.” 

Assuming that capital, labor and the consuming public 
have an equal interest in organized industry, the labor 
group put forth a plan whereby every corporation, oper- 
ating under grants from the public, shall have a board of 
directors compcsed of men representing the three “equal 
and essential interests in organized industry.” One-third 
of the members of each board should be composed of rep- 
resentatives of the public; one-third, the owners of the 
capital, and one-third, the workers employed in the in- 
dustry. 

In only one aspect does this proposal differ from the 
Plumb plan for application to the railroad industry. Plumb 
did not provide for any representation of capital, as such, 
in the board of directors for railroads. His board would 
consist of one-third representing the public, one-third the 
classified employes, and the other third representing the 
official employes. The official-employe directors, under the 
Plumb plan for the operation of railroads, might consist of 
representatives of capital, but not necessarily so. 

The Sheppard resolution proposed that “in private indus- 
tries, not based on grants of privilege, franchise or monop- 
oly, one-third of the directors shall be elected by the 
employes.” All corporations have the privileges of per- 
petuity, of suing and being sued as bodies corporate, and 
some others that are not inherent in natural persons, so 
there probably would be no industry, if the Sheppard pro- 
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posal were enacted into law, which would be free from the 
obligation to give the laborers employed therein one-third 
representation on the board of directors. 

The resolution, as submitted by Mr. Sheppard, with the 
consent of the labor group, is as follows: 

“WHEREAS, all industry is based upon three inierests 

first, the need of society for the products of industry; sec. 
ond, the necessity for the employment of capital to furnish 
tools and materials out of which the social need may he 
met, and third, the employment of human effort which, 
applied to the tools and material furnished by capital, pro. 
duce the necessities which society requires; and, 
_ “Whereas, each of these three elements is essential of 
the other two, as without the need of the products of 
industry, neither investment nor employment can exist: 
without capital the need cannot be supplied, nor labor find 
its field of employment, and without labor capital would 
be deprived of the benefit of investment, and society denied 
the fulfillment of its requirements; and, 

“Whereas, we deem these three interests to be equally 
important in the development of any field of indusiry, now 
therefcre, be it 

“Resolved, that it is rcezgnized by this National Indus. 
trial Conference that these three equal and essential inter. 
ests, in organized industry, should share equally in the 
responsibility for, and authority in the conduct of the man- 
agement of such industry; and be it further 

“Resolved, that in all: industries based upon a grant of 
privilege or a monopoly, it is the sense of this conference 
that the public, representing consumers; the owners of 
capital, representing tools and materials, and labor, rep- 
resenting the producing element of society, shall have equal 
share in the control of the management of the industry, 
so based on public grants, privileges, or monopolies; and 
be it further 

“Resolved, that the National Industrial Conference shall 
consider and recommend the adoption cf other and na- 
tional laws requiring all such public service corporations, 
operating under grants of privilege, cr monopolies, to be 
managed by boards of directors, one-third of each board 
to be elected or appointed as representing the public inter- 
est; one-third to be elected or appointed by the owners of 
capital, and one-third to be elected or appointed by the 
workers in such industry, through such form of organiza- 
tion as they themselves may provide; and, be it further 

“Resolved, that it is the sense of the National Industrial 
Conference that laws should be framed to provide that 
private industries not based on grants of privilege, fran- 
chise, or monopoly, should admit to the privileges and 
responsibilities of management the labor employed in such 
industries, by allowing to the duly elected or appointed 
representatives of employes one-third of the directorate, 
and, be it further 

“Resolved, that it is the sense of this confererc? that 
society develops only es the individuals who constitute 
society develop; that the good cf all requires that each 
individual must be free to improve each natural ability; 
that his highest development. demands freedom to cultivate 
natural inclinations, desires and ambitions. These languish 
in slavery, flourish in freedom. Man does not develop 
from compulsion from without, but by development from 
within; therefore, 

“We recommend that any industrial program which we 
adopt, or any laws proposed for carrying such prograll 
into effect, must clearly and explicitly recognize the i 
herent right of individuals to organize for their own i 
provement, to deal collectively for their mutual benefit 
and to act collectively in the direction of organized indus- 
try for the protection of their own interests; that this 
freedom of development cannot be restricted by any lim 
tations denying them, as organizations, any right or prvr 
leges which they may lawfully enjoy as individuals.” 


WAGE AGREEMENT EFFECTIVE 


The Trafic World Washington Bureau. 

Director-General Hines, October 18, authorized the fol 
lowing to officers and employes: 

“The national agreement signed on September 20 between 
myself, representing the government, and the chief ex: 
ecutive of the shop crafts organizations included im the 
railway employes’ department of the American Federation 
of Labor, will go into effect October 20. This agreement 
designed to cover all questions of wages, rules and Wol* 
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ing conditions affecting such employes. It is designed to 
promote justice, harmony and efficiency. It provides ma- 
chinery for the settlement of all disputes. _—_ 

“The success of this agreement depends in a large meas- 
ure upon its application, and I earnestly urge both officers 
and employes to use their utmost endeavors to join in put- 
ting it in effect in a fair and impartial manner calculated 
to promote justice to the government.and to the employes. 
it is highly important that misunderstandings be avoided, 
put, where such misunderstandings do arise, I direct atten- 
tion to the existence under the agreement of adequate 
means of investigation and settlement. 

“Because the fall months have been year after year 
marked by a shortage of transportation, and because such 
a shortage exists now. it is particularly important that 
repair and inspection forces, both officers and employes, 
join in giving the best that is in them to their work and 
that attention to that work shall not be impaired by dis- 
or also my earnest hope that both sides will use every 
possible endeavor to the end that differences may be set- 
tled locally between their respective local represetnatives. 


FRELINGHUYSEN DISCUSSES STRIKE 


The Trafic World Washington Bureau. 


Senator Frelinghuysen, in a speech in the Senate, Octo- 
ber 21, on the threatened coal strike, discussed the labor 
and strike situation generally and referred to the railroads 
having been taken over by the government in the face of 
a threat of a nation-wide strike. Senator Frelinghuysen 
said in part: 

“T seriously object to the United States government be- 
ing forced into partnership with any class of our citizens. 
If we expect to survive and continue our career as the 
greatest republic on the earth, we must adhere to the doc- 
trine that all class alliances shall be prohibited; that this 
shall be a government of the whole people, and not one in 
which any section or faction or industry or class shall 
exercise a dominating influence. 

“What was the situation when we entered the arena of 
war? Why were the railroads taken over by the govern- 
ment?. Because they had broken down? Nothing of the 
sort. Look back over the newspapers of the day and you 
will recall the threat of a nation-wide strike by the train- 
men—a threat which, if it had been carried into effect, 
would have paralyzed all our transportation facilities, 
plunged us into chaos, and made it utterly impossible to 
carry out any of our war plans. 

“When the railroads were taken over what was the first 
step? Rates were raised a billion dollars. What was the 
second step? Wages were raised a billion dollars. And 
who paid the bill? The question answers itself—the peo- 
ple, of course. 

“The demand of the trainmen was followed by that of 
the ship workers. Ten thousand struck in one yard. Fif- 
teen thousand in another followed suit. With the Allies 
in dire peril and entirely dependent upon the speed with 
which we would come to their rescue, and all this con- 
tingent upon the vastly increased output in our shipping 
facilities, these men went on strike, thus imperiling the 
cause of democracy and civilization in its battle with the 
barbarous war lord and his diabolical henchmen. 

“Not until their demands were granted was work re- 
sumed in the shipyards and the work of tonnage produc- 
tion continued. 


“Ard thus it went on, one trade or industry after an- 
other making its demands for greatly increased pay and 
shorter hours, with never a thought of the consequences 
‘0 this country or to the world at large and never an 
atom of sympathy with the splendid efforts of our soldiers 
ee to defeat the machinations of the despicable 
uns, 

_ “What is the industrial and economic situation in Amer- 
ica today? We have a state of semiparalysis in the steel 
industry, through the action chiefly of a lot of foreigners 
Who saw fit to strike, aJthough they already were receiv- 
lg very high wages. Only a few days ago in Pittsburgh, 
if the newspapers give us correct information, certain of 
the malcontents themselves testified before Senator Ken- 
yon’s committee that from 50 to 75 per cent of the strikers 
Were foreign born. 

“We have the strike of the longshoremen, which has 
held up practically all our shipping and brought almost to 
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a standstill trade with foreign ports, involving an incred- 
ibly large pecuniary loss, not to mention a tremendous 
food loss in New York City. At the same time we had 
the strike of the pressmen already referred to, the result 
being, likewice, a serious financial loss in many quarters. 

“And so it goes. Where will the striking frenzy stop? 
What will the harvest be? Unless a halt is called we shall 
reach a state of anarchy infinitely worse than the autoc- 
racy which the German Junkers sought to impose upon 
the world, and for the defeat of which America entered 
the war. 

“IT am not an alarmist. I have an abiding faith in the 
American people. But I try to be a student of history, and 
especially of current history. Furthermore, I am not blind. 
There is abroad in the world a spirit of evil—Bolshevism 
—which is the twin brother of autocracy, in that both are 
enemies of pure democracy.: And this spirit is more 
deeply seated in America than most of us are aware. 

“Autocracy simply meant the assumption of large pow- 
ers by an individual or a clique, with the welfare of the 
masses a subordinate consideration. That stifled democ- 
racy. Nevertheless, outocracy, for selfish reasons, per- 
haps, was oftentimes paternalistic to a degree that the 
interests of the populace were largely conserved and pro- 
moted. 

“Bolshevism, like autocracy, is the antithesis of dem- 
ocracy. Bolshevism, as practiced in Russia, is confined to 
the proletariat, only a minority of the population, but em- 
bracing the rolling-stone elements, the irresponsible citi- 
zens. These oppose not only the old exceedingly small 
monarchic group, but that great mass of citizens known 
as the bourgeoise, embracing millions of the middle class 
—merchants, farmers, home owners, and well-to-do me- 
chanics. These, according to the tenets of the Bolshev- 
ists, must bé excluded from all participation in govern- 
ment, being deprived even of the right of suffrage. 


“This is class government, and not democracy. This 
tendency toward Bolshevism in some form, either closely 
following the original Russian model or developing milder 
symptoms, is found in every nation of the earth, and this 
evil force is a far greater menace to the perpetuity of 
demccratic institutions than the average citizen imagines. 
It is rampant in Germany. It is powerful in France. It 
is untiringly at work in Italy. Its activity in Great Britain 
is pronounced. 


“He who thinks we do not face this great menace at our 
very doors is not a truly wide-awake American. He is a 
sleeping sentinel at the post of duty. 


“The danger in America to which I refer does not come, 
in the main, from the un-American elements in our pop- 
ulation who have planned and executed bomb explosions 
and similar manifestations of the anarchists. That ele- 
ment is, unfortunately, too large, and has been given en- 
tirely too much latitude in the past. But these men can 


be located by the authorities and placed where they shall 
be harmless. 


“But there is a determined movement throughout the 
land to assume control of all the functions of government 
in behalf of a class. They would make this a class gZOv- 
ernment committed to the enactment of class legislation. 

“But I protest against any class organization in Amer- 
ica being taken into official partnership with the govern- 
ment of the United States, such as has prevailed for the 
last few years in Washington, and especially since our 
entrance into the war. We have come to the parting of 
the ways. 


To Americans as a whole let me say: Abhor and resent 
class organization which seeks to control government in 
the interest of that class. In self-defense you may be com: 
pelled to organize to protect yourselves from a state of 
affairs which means vassalage for you and all those not 
subservient to the leaders of the movement to which I 
refer. 


“The people of Great Britain has just faced a grueling 
experience of a like character, and they have come off 
victors in the struggle which ensued. The very founda- 
tions of society, of government, were threatened. Only 
by a hair’s-breadth was a revolution averted. 

“The railway men made demands which could not be 
recognized. As in the case of the threatened coal. strike, 
the conflict in England was started precipitately and in > 
violation of an agreement. One authority described it as 
‘wanton war on society’ and ‘an effort to starve the coun- 
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try into submission,’ ‘an unparalleled attempt to blackmail 
the nation.’ 

“Another authority said, ‘Whatever is done for the rail- 
way men must come out of the pockets of the people. 
Everyone should be paid a fair rate, but you cannot con- 
tinually pay men for what they do not do. In the present 
case they are demanding to be masters and to determine 
the fate not only of the government but of the whole 
community.’ 

“Speaking last February, when the miners of Great 
Britain threatened to strike, Lloyd-George denounced in 
Parliament ‘demands which are put forward not to obtain 
fair conditions, but to overthrow the existing order, to 
destroy the government,’ and declared that ‘the nation 
must fight Prussianism in the industrial world exactly as 
we fought it on the continent of Europe.’ 

“Speaking two or three weeks ago at the reception to 
Field Marshal Allenby, at the Mansion House, the British 
premier employed almost the same language when refer- 
ring to the strike of the railway men. He said: 

“*Prussianism in the industrial and economic world 
must not prevail. Great Britain has once more rendered 
a deep and lasting service to real freedom by defeating an 
effort to hold up the community and strangle it into sub- 
mission. The nation means to be strong, firm, and just, 
but always master.’ 

“We can not afford to temporize or compromise with 
the forces of evil which are threatening to undermine the 
foundations of society and destroy the fundamental meth- 
ods of our government. We cannot afford to submit to 
any partnership with a class. We must not allow any 
element or organization to assume any of the functions 
of government or to dictate to either Congress or the 
executive. 

“There has been entirely too much of this in the past. 
Public men have shivered and shaken in their boots when 
agitators have issued their orders, and, in innumerable 
instances, have ignored their own sense of duty because 
of a fear of consequences. The time has now come for 
every red-blooded American to stand up and be counted. 

“So far as concerns this threatened strike of the bitu- 
minous coal miners, there is only one way to avert it. 
It can not be done by executive decree nor can any action 
of Congress prevent the consummation of the conspiracy. 

“Public opinion, however, may bring the leaders of the 
movement to their senses and thus the calamity may be 
averted. To this end it is hoped that the patriotic newspa- 
pers of the country will at once speak, and in no uncer- 
tain terms. To a large extent the matter is in their 
hands. Already many of them have denounced the pro- 
posed strike. The press should not wait until the strike 
is upon us and the disaster at our gates before speaking.” 


YOUNG ATTACKS PLUMB PLAN 


The Trafic World Washington Bureau. 


Representative Young, of North Dakota, where the non- 
partisan political movement has taken strong hold, at- 
tacked the Plumb plan in a speech in the House of Rep- 
resentatives, October 20. 

“It has been a great surprise to me to find that a num- 
ber of newspapers in North Dakota have come out strongly 
in favor of the Plumb plan for government ownership of 
the railways,’ said Mr. Young. “Ours is an agricultural 
state. We have no manufacturing to speak of. For the 
life of me I can not see how a farmer can receive any 
benefit out of the Plumb plan. It would ruin him, to my 
mind, if applied to railways, coal mines, and other indus- 
tries. This proposition is new. Few people have given it 
thought. Those farmers who have considered it are, so 
far as I can learn, opposed to it. When the farmers learn 
what it means they will not touch it with a hundred-foot 
pole. 

“When the Plumb plan is mentioned one is apt to think 
of it as applied only to the government ownership of rail- 
ways. It is proposed to apply it to many industries. The 
coal miners have declared for it, and in the meantime are 
threatening to strike if they are not granted a six-hour 
day, a five-day week, time and a half for overtime, double 
time for Sundays, and, on top of all, a 60 per cent increase 
in wages. That is their notion of how much work they 


should do and how much they should be paid, and, pre- 
sumably, if they were to get complete control of the coal 
industry, by means of the Plumb plan, they would give 
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themselves that kind of a layout, provided in the meantime 
their notions of pay and hours of labor had not become 
more pronounced. 

“The world will starve to death if placed upon the six. 
hour day. That is why it is economically unsound. fp 
you suppose for a minute that hired men are going to stay 
on the farm to work 12 hours a day when they can get 
more money by working 6 hours per day plus two holi. 
days each week in the town or city? How are you going 
to keep them from going to the cities after the millenniyn 
has been established in the transportation and manufac. 
turing industries? 

“And will the owners remain on the farms? They yill 
not. Already there is a decided movement upon the part 
of farm labor to the cities, and already the owners are 
facing an era of falling prices for their products and jp. 
creased costs in every direction. Owners of farms are 
leaving them even when they can not find tenants. They 
say they can make more as workers in manufacturing 
plants. I personally know of many such deserted farms 
near my old home in Michigan. We could not rent our 
old farm in Michigan for the past two years for this very 
reason. 

“The Plumb plan has no plec2 in this republic. This is 
a government of, by, and for the people—the whole peo- 
ple. Mr. Plumb proposes that the government shall buy 
industries and turn them over for the benefit of a certain 
class. It is unsound. It is un-American. It will, among 
others, ruin the farmers. When they are all enticed from 
the farms to the cities by big wages and short hours and 
the farms are deserted, they and their Plumb-plan broth- 
ers will die of hunzer. 

“Although Mr. Plumb holds out some hopes of certain 
profits to be generously shared with the public, it can not 
be denied that his philosophy and that of men like him is 
in the direction of decreased production, more pay, shorter 
hours, less work, more men, and more votes. 

“Farmers never strike. They will-not do so. But if,the 
Plumb plan in industry prevails, one by one they will nail 
boards over the windows of their homes and quietly leave 
the farms. When that time comes the truth may dawn 
upon people of the Plumb variety, if they survive the 
calamity brought upon themselves and their fellow men. 

“My views upon this subject are set forth in greater 
detail in a letter written by me and printed in several 
North Dakota newspapers. I ask leave to print this letter 
in the Record. 

The letter referred to follows: 

“My study of this question has convinced me that the 
Plumb plan for ownership of railways is uneconomic and 
that it would be injurious to the public generally, and par 
ticularly to the farmers. The plan proposed by Mr. Plumb 
briefly stated is for the government to purchase all the 
railways and turn them over to a board made up of two- 
thirds railway employes, one-third working in the gel 
eral offices, and one-third working along the railway lines, 
thus giving the employes control of the business. 


“Let us run this proposition over briefly. You are 4 
farmer. Transportation is the biggest of all farm ques 
tions. The balance sheet is influenced more by freight 
rates than by any other item. Freight rates mean more 
to agriculture than to any other industry. 


“Farmers pay the freight both ways. Just now it is dif: 
ficult to determine where the price of wheat is fixed. hh 
time of peace it is Liverpool, the Minneapolis price beins 
Liverpool carriage charges off. In other words, the far 
mers pay the freight in time of peace through to Liver 
pool, and pay similarly upon other farm products through 
to the ultimate place where prices are fixed. They also 
pay the freight upon all merchandise and machinery pur 
chased. For their threshing rig they pay the Michigal 
price plus freight; for the auto, Detroit price, freight 
added; and upon the same basis for every implement used 
on the farm. It is even worse than that. 

“All the freight paid, say by Mr. Ford, in assembling the 
material for his cars is made a part of his price, and 80 
with all other manufacturers of articles or implements = 
farm use. The items are mentioned by me in the ne 
brief way, but you will readily understand what tone 
dous factors they are in the yearly expense of farmers. 
The same is true as to their purchases of merchandit 
The factory adds freight in assembling materials to t 
cost of production, Minneapolis and Fargo jobbers vot 
freight from the factory to their price, and the local me 
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chant adds to his price the freight from Minneapolis or 
fargo. No farmer can afford to brush this question aside 
with the thought that it is one for some one else to de- 
cide. The item of freight catches the farmer both going 
and coming. It means his very existence. Jones, who 
achieved celebrity by reason of having paid the freight, 
must have lived on a farm. 

“There is another thing which farmers must take into 
account. After the conclusion of peace agriculture will be 
one of the first industries throughout the world to return 
io normal conditions. The government will not guarantee 
a price for wheat, and farmers will not be able to fix a 
price for it. It will be governed in large part by the law 
of supply and demand. The same will be true of other 
farm products and the prices may fall surprisingly low. I 
did not begin growing wheat as long ago as you, and have 
not sold it as cheap as you, but most that I have raised 
has been sold for less than a doilar per bushel. Farmers 
must face lower price levels for their products. Butter 
will go down; eggs will drop; the price of wool, wheat, and~ 
coarse grains will shrink. It behooves us to take thought 
of the future. While there may be serious times ahead 
for all, there is special danger in the situation which may 
confront farmers. It is a time when members of congress 
should realize their responstbility, and it is likewise a 
time when those at home who advise them should also 
feel their responsibility and prepare themselves to give a 
just and patriotic verdict. 

“The farmer who has been in doubt as to the wisdom of 
state ownership may have concluded that it was worth 
experimenting, and that if a failure the state could stand 
its loss and get out of business. It will not do to follow 
any such philosophy in respect to national government 
ownership. The farmers, who have the biggest financial 
stake in North Dakota, are in the majority. They have 
the power to vote themselves out of any proposition into 
which they have voted themselves if they find it is losing 
money or is out of harmony with sound principles of 
government. - Not so in the case of national government 
ownership. They will not have the power to vote it out, 
because they are in the minority. Farmers who clamored 
for national grading of grain would be mighty glad to get 
out of it now. It looks as though that door is closed for 
all time, and it should stand as a warning that it is some- 
times easier to get in than to get out. 

“Another important fact to bear in mind is that in the 
event of government ownership the railways would pay 
no taxes. This would increase the taxes upon farm lands 
and all other property. Would the freight rates be corre- 
spondingly reduced? My belief is they would not. 


“I want to do the right thing by all the people of my 
congressional district, and believe I can serve them best 
by helping to safeguard the interests of agriculture. It 
sa time to go slow. The men who come to us with a 
Wroposition that if we will support government ownership 
of railways, they will save us money in freight rates, 
should be treated the same as anyone who has something 
‘0 sell. Let them show us. The farmers did not start 
this. The idea did not originate with them. It is the 
other fellow’s idea. It is well known that the farmers 
hever thought of a government price for wheat. The idea 
originated with others. They whispered to the farmers 
that it would be a good thing and they took the bait. 


“Now we are asked by some very plausible gentlemen to 
Support the Plumb plan for government ownership of rail- 
Ways upon the assurance it will be a great thing for us. 
This is very generous, very generous, indeed, but I want 
lone of it in mine, and will vote for none of it. Senator 
Lenroot’s plan for a broad government control with some 
changes would, to my mind, be much better. 


“The Plumb plan, as applied to railroads, is to be only 
bart of a general plan for the government ownership of 
other industries. The United Mine Workers of America 
Vant it; that is to say, the government to buy the mines 
‘id turn the management over to them. In advance of 
this they are now threatening io strike if they are not 
stanted a six-hour day and a five-day week, plus a 60 per 
eat crease in wages, and time and a half for overtime. 
= they demand this now, what will they take for 
gone when they gain complete control of the indus- 
1. hrough the Plumb plan? Will this make coal cheaper? 
er will It be possible to secure any labor for the farm 
‘Sainst such competition? 

Radicals among the miners of gold, silver, copper, etc., 
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are also agitating for. the Plumb plan to be applied to 
their industries, and it is believed that it will also be the 
next move by the steel organizers. If the Plumb plan is 
logical and proper for one industry, it is the right of all 
who work in_ other industries. There should be no 
favoritism. 

“These propositions are always put up in very attrac- 
tive, inviting packages. I see by some of the North Dakota 
papers that the saving in freight costs claimed for farmers 
is to be brought about by squeezing the water out of the 
railroad stocks. They say that instead of paying interest 
upon nineteen billions of bonds and stocks the railroads 
can be taken over for twelve billions. That is the bait by 
which it is expected to capture farmers’ votes. As Maj. 
Edwards, a pioneer newspaper man, used to say, ‘impor- 
tant if true.’ 

“Mr. Plumb is quoted as saying dramatically, ‘We will 
not pay a cent for the railways above what they actually 
cost!’ There may be considerable sympathy with that 
declaration, but this is a business proposition and it will 
do no good to turn our faces from the facts. No matter 
what Mr. Plumb and others like him assert, the courts 
will apply the same rules of law in respect to taking 
property from a railway company as when taking it from 
a private individual. If the state needs a farm for a pack- 
ing plant or otherwise it can not by condemnation pro- 
ceedings take it for its original cost, which might have 
been only a few dollars paid to the government as home- 
stead fees. If the government buys the railways they 
must, according to law, be paid for according to their 
value at the time they are taken over. It won’t be a 
question of what they cost, but their value measured by 
present scales of wages and present costs of materials and 
equipment. The Interstate Commerce Commission will 
soon complete an exhaustive inventory of the railway 
property of the nation, in which will be counted every 
steel rail, every tie, every yard of earth moved, and all 
other property scheduled with the same detail, and from 
which a valuation can be easily figured. Measured by the 
present scale of wages and cost of materials, the railways 
are now worth more than $20,000,000,000, according to 
conservative estimates; in other words, more than the 
amount of the present issues of bonds and stocks. These 
are unpleasant facts, but they must be faced if a proper 
solution of the railway problems is to be obtained. 

“Again, the very just complaint about the issuance of 
watered stocks in the past has no more relevancy to the 
Plumb plan-than to any other plan, because, the commit- 
tees of both the Senate and House have determined, no 
matter what plan is adopted, to place the railway issues 
of stocks and bonds under rigid governmental control. 

“Then they say they are going to save money by paying 
a lower rate of interest. With immense issues of national 
bonds for the war, for railroads, for coal mines, for other 
mines, etc., can the government borrow the money at any- 
thing like the present rates? It is highly improbable that 
there will be much saved in that direction. 


“My belief is that even the railway men themselves, if 
they consider where it may finally lead to, can not afford 
to give up their old leadership and their old methods un- 
der which they have made great progress to follow Plumb, 
the radicalist.” 































MERCHANDISE CAR CONSERVATION 


Regional Director Bush, in Circular No. 256, says: 
“Statistics show that practically one-half of all the box 
cars of the entire country are continuously used in han- 
dling L. C. L. traffic; therefore, it is of the greatest im- 
portance that all concerned put forth every effort to 


assist in increasing the supply of cars for use in handling 
carload traffic, by increasing the number of through mer- 
chandise cars, since such cars— 


1. Can carry a heavier load per trip than is possible in the 
ease of peddlers. " 
2. Will escape the delays in transit which are now so gen- 


eral, due to transferring the lading so many times en route. 


“A vigorous campaign to carry out the above program 


wil!— 


(a) Reduce loss and damage claims in addition to reducing 


the total number of cars necessary in the merchandise trade. 


Conserve labor, track room and platform space. + 
Provide more regular and reliable service. 

) Relieve congestion at transfer and destination stations. 
) Minimize the necessity for embargoes. 


(b) 
(c) 
(d 
(e 
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RATES TO GERMAN PORTS 


The Trafic World Washington Bureau. 


tates from north Atlantic ports to the German ports 
of Hamburg, Bremen and Danzig are announced October 
22 by the Shipping Board in European Tariff No. 30, effect- 
ive October 20. Rates on cargo to Hamburg and Bremen 
are $1.50 per hundred pounds or 70 cents per c:bic foot. 
Rates to Danzig are $1.80 per hundred pounds or 85 cents 
per cubic foot. More than two hundred exceptions to 
these rates are given in tariff. 


THROUGH EXPORT BILLS 


Regional Director Holden, in Circular 282, canceling 
Circular No. 277, issues the following as superseding all 
previous instructions governing issuarce of through ex- 
port bills of lading via United States north Atlantic ports, 
Norfolk, Va., and north thereof: 

1. Roads and Representatives Authorized to Issue Through 
Export Bills of Lading 

When export traffic originates with class I federal con- 
trolled reads, through export bills of lading will only be 
issued by the initial road haul carriers. When export 
traffic originates with other federal controlled roads, or 
with non-federal controlled roads, such roads may, if in a 
position to do so, issue through export bills of lading, or 
these bills of lading may be issued by their immediate 
class I ccnnections or by port terminal lines through their 
offices at ports of exit. 5 

Through export bills of lading will be issued only by 
the general freight departments or designated general or 
commercial agents, district freight agents, export agents 
or division freight agents, unless other arrangements are 
specif.cally authorized. 

2. Countries to Which Through Export Bills of Lading 
May Not Be Issued 

Through export bills of lading should not be issued on 
traffic destined to Central and South America, Africa, East 
Indies, including Straits Settlements, Australia and New 
Zealand. 


3. Ocean Contracts and Guarantys 

Through export bills of lading will be issued only when 
founded on written ocean contract, and then only when 
shipper gives written guaranty that any storage accruing 
at seaboard will be paid in accordance with the tariff of 
the delivering railroad. 

Prior to issuing through export bills of lading, the issu- 
ing agent must satisfy himself as to the ocean contract 
rate and conditions, and must take the required guaranty. 
4. Number of Copies Authorized 


Through Export Bills of Lading will be issued in sets of 
not to exceed eleven (11) as follows (except as provided in 
Note below): 

For Delivery to 
Shipper 
Foreign Freight Representa- 

tive of delivering line at 

port of exit. 
Foreign Freight Representa- 
tive of Issuing Line. 
Ocean Carrier’s Booking 

Agent 
Issuing Agency Office File 

Number 
Two originals and one One copy (1) 

Note: When necessity is shown, shipper may be fur- 
nished with not to exceed three additional copies. 

5. Authorized Steamship Lines 

Through Export Bills of Lading may be issued in con- 

nection with the following steamship lines: 

Acme Operating Corp. Red Star Line 

Anchor Line White Star Line 
Anglo-French Line White Star Dominion 
Atlantic Fruit Company Line 

Bristol City Line Kerr Steamship Co., Ine. 
Bull Insular Line, Ine. (Kerr ‘Line) 

Commercial Baltic Line Lamport & Holt Line (Man- 
Commercial European Line chester) 

Cosmopolitan Line La Veloce 

Cunard Line Lloyd Sabaudo 

Dixie Line Lord Line 

Donaldson Line Luckenback Steamship Co., 
Ellerman’s Phoenix Line Ine. 


copy (3) 


Five copies (5) 
One copy (1) 


One copy (1) 


‘Garland Line 
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Munson Steamship Line 
(Cuba only) 
Nafra Line 
National Greek Line 
Navigazione Generale It). 
iana 
New York & Cuban Mail 
Steamship Co. 
New York & Porto Rico 
Steamship Co. 
Norway Mexico Gulf Line 
Norwegian American Line 
Ocean Transportation Co, 
Oriental Navigation Co. 
Phelps Bros. Steamship Co, 
Raporel Steamship Line, 
Inc. 
Red Cross Line 
Russian American Line 
Scandinavian American 
Line 
Spanish Line 
Swedish America Mexico 
Line 
Transatlantic Italiana 
Transatlantic Steamship Co. 
Transoceania 
Triangle Steamship Co. 
United Fruit Co. 
Atlantic Transport Line United States Shipping Co. 
Layland Line Ybarra Line 
On traffic offering via lines other than those listed above, 
carrier’s representative shall first ascertain if the issuance 
of Through Export Bills of Lading via such ocean lines is 
authorized. 


6. Steamship Line, Not Steamer, to Be Shown. 


The name of the steamship line must be shown on locil 
freight receipt covering export shipments, also on Through 
Export Bill of Lading. Name of steamer and Sailing dai: 
must not be shown on either document. 

7. Prepayment of Charges. 

(a) Inland freight charges must be prepaid, prepay: 
ment to be made to inland carrier prior to or at time 
Through Export Bill of Lading is issued. 

(b) When ocean charges are prepaid, prepayment must 
be made to inland carrier prior to or at time Through Ex 
port Bill of Lading is issued. 

(c) When ocean rate is on measurement basis oceal 
charges will be computed on measurements furnished by 
shipper, but shipper’s measurements should not be show! 
on Through Export Bill of Lading. If it develops additional 
charges are required by steamers amount of undercharze 
will be reported by steamship company to the inland cal- 
rier for collection from shipper and remittance to oceal 
carrier. 

8. Notations to Appear on Through Export Bills of Lading. 


(a) Reference to G. O. C. permit number and ocean Col 
tract number. 

(b) “This Bill of Lading is subject to all clauses a> 
pearing on ocean carriers’ contract and / or ocean carriers 
Bill of Lading.” 

(c) “Notwithstanding anything to the contrary that 
may be printed herein, all freights collectible under ths 
Bill of Lading, including any short paid freight, are to be 
converted into currency of the country of the port of dis 
charge at the current sight rate of exchange at New Yor! 
on the date of vessel’s entry at the Custom House at the 
port of loading.” 


Ellerman’s Wilson Line 
Fabre Line 
France & Canada Steamship 
Corp. 
Funch Edye & Co., Ine., 
Lines 
Furness Withy & Co., Ltd., 
Lines, viz.: 
Furness Line 
Furness Glasgow Lines 
Furness Johnston Line 
Furness Prince Line 
(France only) 
Furness Virginia Lines 
Furness Warren Line 
Furness Manchester Line 
Furness Philadelphia 
Trans-Atlantic Line 
Manchester Liners, Ltd. 


Globe Line 

Harris Magill & Co., Inc. 

Head Line 

Holland America Line 

International Freighting 
Corp. 

International Mercantile 

Marine Co.’s Lines, viz.: 

American Line 


OVERSEAS TRAFFIC REPORT 
The Trafic World Washington Bureo 


According to a report on overseas traffic for the —_ 
ended October 15, made to Director-General Hines, 5, 
cars of commercial export freight were received at ~ 
Atlantic ports as compared with 768 cars f r the sam 
week of 1918. This shows an increase of 4,780 car : 
622 per cent for October 15, 1919, as against the po 
period last year. The deliveries to ships during the es 
period increased 2,549 cars or 312 per cent. As of Oc ‘ 
ber 13, 1919, there were 10,058 cars of export freight a 
hand at South Atlantic and Gulf ports, as against 9,021 rs 
October 6, 1919, an increase of.1,031 cars. For the We 
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ended October 15, 1919, there were 15,970,481 bushels of 
grain in elevators at North Atlantic ports. There were 
received during the week 4,330,543 bushels, while 3,669,200 
bushels were cleared. At South Atlantic and Gulf ports 
there were 9,018,553 bushels of grain stored in elevators 
on October 15, 1919. The report follows, except as other- 
wise specified, the situation being as of October 15, 1919: 


Received Delivered 
; (in cars) 
Export freight received and delivered at 
North Atlantic ports (exclusive of bulk 
grain ANG COAI).......cesseccecccccceees 6,942 


, 4,749 
Or an excess of receipts over deliveries of 2,193 cars. 


“The total number of carloads of export freight on hand, 
exclusive of bulk grain and coal, at North Atlantic ports, 
as of October 15th, was 23,421 cars, as compared with 
90,898 cars for the same day of the preceding week, an 
increase of 2,523 cars. 


Food Situation 


“As of October 15th, reports show at North Atlantic 
ports, 7,128 cars of export food on hand (exclusive of bulk 
grain), compared with 5,189 cars as of October 8th, an 
increase of 1,939 cars. These cars were distributed among 
the various ports as- follows: 


IE ic. o'5 a5 144 56 RENEE Rebekah ened maRRReOeee eee He 
Boston 
Philadelphia 
Baltimore 
Newport Ne€WS.....cccccccccccccccccccccccvcccccccccccccess 
Norfolk 


ee 
ee ee ee 


eee meee eee HHO EHH OEE OHHH EHH EEE HEHEHE EHH EEE 
ee meee em OHO EERE HEHEHE HEHEHE EH HEHEHE HEE HEHEHE EE EES 


eee OOOOH eH REE EHH EEE HEHEHE HE EEE HEHEHE EEE 


“Boston—During the past week there have been six ar- 
rivals and three departures. 

“Three steamers are in port loading destined United 
Kingdom ports, one steamer for Bordeaux, one for Ant- 
werp and one for Japan. These steamers, however, are 
being held up on account of labor difficulties. 

“New York—As of 16th inst., there were 1,065 cars of 
export provisions on hand, an increase of 331 cars over 
last week. 

“All outstanding permits have been suspended and fur- 
ther permits have been discontinued on all export traf- 
fic, with the exception of that intended for ground storage, 
until the harbor labor situation improves. ; 

Philadelphia—There is an increase of 559 cars of grain 
on hand under load, as compared with last week. The 
two grain elevators are practically filled and steamers 
originally destined to this port to take grain have been 
diverted to Gulf ports; in consequence, permits on export 
grain have been discontinued for the time being. 

“Baltimore—Normal. 

“Norfolk—Three steamers are in port loading miscel- 
laneous cargoes for United Kingdom ports. 

“Newport News—Five steamers are in port loading 
grain and miscellaneous cargoes for Europe. 


Grain Situation 
“The grain situation as of October 15th was as follows: 


IN BUSHELS 

Week ended October 15th, 1919 
In Elevators Received Cleared 
2,329,000 2,224,000 
459,830 159,974 
aaa 
469,540 255,693 
725,168 731,733 
596,747 202,914 305,800 


rs tee alae tetas aa 15,970,481 4,330,543 3,669,200 
Receipts exceeded deliveries by 661,343 bushels. 
Commercial Freight Report 
“Below is a comparative statement of commercial ex- 
Port freight received and delivered at North Atlantic 
ports for the week ended October 15th, 1919, as compared 
With the same week of 1918, namely: 


Received 
1918 


New York 
Boston 

Portland 
Philadelphia 
Baltimore 





Delivered 
1919 


(in cars) 18 
r C 1919 19 

New York 3,846 707 1,983 
poston Hilosete Sahm herahd eats arn 477 52 151 
hiladelphia AGENT LES 4 679 
a REAR RGR LOD f 3 5 5 
BE ssicete ee ee E "0 “8 
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3,362 


PORT 
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“It will be noted that 5,548 cars of commercial export 
freight were received at the North Atlantic ports for the 
week ended October 15th, 1919, as compared with 768 cars 
for the same week of 1918, an increase of 4,780 cars, or 
622 percent; while the deliveries to ships increased 2,549 
cars, or 132 percent. 

“South Atlantic and Gulf Ports—At South Atlantic and 
Gulf ports as cf Octcber 13th, there were 10,058 cars of 
export freight on hand, as against 9,027 cars on October 
6th, an increase of 1,031 cars. 

“Grain Situation—Stocks of grain in elevators at Gulf 
ports as of October 15th, were 9,018,553 bushels, distrib- 
uted as follows: 


We” WN 5 0 oo os no bak cwawesudee ssh uneesanwale 
RN cal sara cds ieinndl gsi aicias5 hati iStaraiia io mid wel eral aon 
I FE gions. cae dio deed adacokess knees aaweewue naw 
Galveston 
Mobile 


Ce Teme eee eee ee eee see testes teeeeseseteseeseseeees 


9,018,553 


Export Traffic at South Atlantic and Gulf Ports 


“The ports of Wilmington and Port Arthur were ‘inac- 
tive during the past week. 

“Charleston—One steamer cleared with phosphate for 
San Juan. 

“In port loading: Two barges with coal for Cuba. 

“Savannah—In port loading: One steamer with cotton 
for Italy, one with cotton and one with general cargo for 
Liverpool, one with cotton for Manchester, one with cot- 
ton for Bremen, one with cotton for Kobe, and one with 
cotton seed cake for Denmark. 

“Brunswick—One steamer cleared with cotton and cot- 
ton seed meal for Liverpool. : 

“In port loading: One steamer with cotton and timber 
for Liverpool. 

“Fernandina—Two steamers cleared with phosphate 
rock. 

“One steamer in port loading with phosphate. 

“Jacksonville—One steamer cleared for England with 
cotton seed meal. 

“In port loading: 
for England. 

“Tampa and Port Tampa—One steamer cleared with 
miscellaneous freight for Cuba. 

“Pensaccola—Three steamers cleared with cotton, lum- 
ber, tobacco, etc., for Liverpool, one with coal for Italy 
and two with lumber and coal for Cuba. 

“In port loading: Two steamers with coal and lumber 
for Cuba. 

“Mobile—One steamer cleared with general cargo for 
Europe, one with staves for France, and one with general 
cargo for Europe. 

“In port loading: One steamer with lumber for France, 
one with staves and steel for Portugal, one with staves 
for the West Indies and two with general cargoes for 
Europe. 

“Gulfport—Four steamers in port loading for foreign 
ports. ° | 

“New Orleans—Twenty-seven steamers cleared as fol- 
lows: Six for Mexico, five for Central America, three for 
South America, eight for Cuba, one for Jamaica, and four 
for Europe. 

“In port loading: Forty-six steamers and four sailing 
vessels for foreign ports. 

“Texas City—One steamer cleared with general cargo 
for Santiago, Cuba, and one with general cargo for Mexico. 

“Galveston—Two steamers cleared with oil, lumber, rice 
and flour for Cuba, two with wheat, cotton and lumber for 
Manchester, one with wheat for Gibraltar. 

“In port loading: Five steamers for Italy, four for Liv- 
erpool, one each for Barcelona, Denmark, Rotterdam, Ant- 
werp, and two each for Marchester and French ports. 


Commercial Export Freight 
“Below is a statement showing-the total number of cars 
of commercial export freight (exclusive of bulk grain and 
coal) received and delivered to steamers at South Atlantic 
and Gulf ports for periods stated, viz: 
Sept. 23 Sept. 30 Oct. 6 
1,884 


: 2,159 1,898 
eT er 1,941 2,289 1,779 


Pacific Coast Situation—San Francisco 
Sept. 19 Sept. 26 Oct.3 Oct. 10 
742 952 953 953 


One steamer with steel and lumber 











Oct. 13 
2,676 
2,051 


Received 
Delivered 


Ch? SN, ooo ce eunemesn 
Be PI os kok en woasearerece 0 0 2 8 





954 THE 


OE: IE on cic ctcswctuessnces 0 0 0 0 

eas mr bia aad iat icn ie 742 952 955 961 
Arrived during week.......... 602 356 304 452 
Delivered during week........ 448 145 278 398 

Puget Sound District 

ee. I 5 < caw sccae Picieeanows 804 729 830 688 
Be MND, 6 cca testers ccaweeades 34 42 14 11 

ene ta nacd matg ines 838 771 844 699 
IR pe a Re 14 4 13 15 
Arrived during week.......... 376 388 516 470 
Delivered during week......... 440 398 425 645 


MERCHANT MARINE MEETING 


Senator Joseph E. Ransdell of Louisiana, president of 
the National Merchant Marine Association, has called a 
meeting of the council of the association to be held in 
Washington, October 31, to discuss the legislative program 
of the association. The council is in favor of private 
ownership and operation of the merchant marine. The ex- 
ecutive committee of the association has recommended 
that government-owned steel vessels of desirable commer- 
cial type be sold only to Americans as rapidly as a de- 
mand for them develops among responsible purchasers. 
The committee also believes that the large vessels owned 
by the Shipping Board should be kept under American 
control for all time. 


WEEKLY TRAFFIC REPORT 


The Trafic World Washington Bureau. 


According to a report on traffic conditions for the week 
ended October 12, made to Director General Hines, despite 
the strike of steel workers, the movement of freight in the 
affected areas is holding up well and conditions are gradu- 
ally improving. In the Eastern Region there were 233,208 
cars of freight loaded, an increase of 5,120 over the corre- 
sponding week of last year. Freight received from connec- 
tions in the Allegheny Region totaled 193,096, an increase 
of 5,349 cars over the same week last year. Coal dumped 
at tidewater increased 41,157 tons and at lake ports in- 
creased 107,701 tons over the week previous. Revenue 
freight received from connections in the Southern Region 
totaled 78,379 cars, an increase of 5,465 cars over the same 
week for 1916. In the Northwestern Region revenue freight 
received from connections amounted to 88,289 cars, an in- 
crease of 2,458 cars over last year. 137,075 cars of all 
freight were loaded in the Central Western Region, an in- 
crease of 6,842 over the same week last year. The sum- 
mary follows: 

“Eastern Region.—The movement of freight traffic is 
holding up very well and there is a continued improvement 
in the iron and steel and other commodities to and from the 
iron and steel and allied industries as strike conditions 
gradually improve. 

“There were 233,208 cars loaded during the week, an in- 
crease of 5,120 over the corresponding week of last year, 
and 264,569 loaded cars were received from connections, 
which was afi increase of 6,878 cars over the same week of 
last year. 

“Building in Chicago district has improved owing to the 
cessation of the building strikes, but there is not a very 
heavy movement of building material, as contractors had 
considerable supply on hand. 

“It is reported that several new plants will be erected 
at Cleveland and Detroit, each of which will cost about two 
million dollars. 

“Movement of traffic to and from New York interrupted 
by strike of longshoremen on October 8th. Operations in 
New York harbor practically suspended and embargo 
placed against acceptance of export and coastwise freight, 
which also suspends further loading on G. O. C. or F. T. C. 
permits issued prior to October 9th. Permits have also 
been discontinued covering lighterage delivery for do- 
mestic freight. 

“General passenger traffic reported very good, with in- 
creases in nearly all directions and quite heavy travel to 
various state and county fairs. 

“Allegheny Region.—Revenue freight loaded during the 
week aggregated 209,908 cars, a decrease of 7,124 cars 
under corresponding week of last year. However, freight 
received from connections totaled 193,096, and showed an 
increase of 5,349 cars over last year. 

“Strike among steel workers continues, but generally 
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the situation has improved and good reduction made jp 
the cars consigned to the various industries. 

“Tidewater grain situation at Baltimore and Philadel. 
phia seriously affected by insufficient vessel allocation and 
no permits are being issued to Baltimore. 

“Coal dumped at tidewater increased 41,157 tons and at 
lake ports increased 107,701 tons over previous week. 

“Passenger travel has been normal during the week and 
was well taken care of. 

“Pocahontas Region.—General business conditions are 
good, with the exception that tidewater coal is being inter. 
fered with account trouble with tug boat operatives. 

“Miscellaneous car supply is about equal to the demand. 

“Freight loaded during the week amounted to 39,450 
cars, which was approximately the same as last year, but 
only 16,787 cars were received from connections, whic 
was a decrease of 4,633 cars under the corresponding week 
of last year. 

“New industries are reported under construction at Rich- 
mond, W. Va., Huntington, W. Va., and a very large flour 
and meal mill has just commenced operations at Circle. 
ville, Ohio. 

“The unusually dry season has militated against prepa. 
ration of lands for wheat seeding and it is feared the 
acreage and production will be less than last year. 

“General travel continues good, both local and through. 
Pullman travel continues heavy, 47 extra sleepers being 
operated for overflow travel. 

“Southern Region.—Revenue freight loaded during the 
week amounted to 127,103 cars, a decrease of 276 cars 
under the corresponding week of last year. Revenue loads 
received from connections during the week totaled 78,379 
cars, an increase of 5,465 over last year. 

“All of the iron and steel interests in Birmingham dis- 
trict are working on normal basis, with no interference 
from the strike situation. Business is good, especially with 
the wire mills, who state that the demand for nails can 
hardly be met. 

“Southern Pine Association reports shipment of 3,243 cars 
during the week, but states there is a decrease in average 
orders received, with slight increase in average shipments 
and production. 

“The latest estimate from Florida lines is for a citrus 
fruit crop this year approximating 11,000,000 boxes. 

“Florida East Coast Railroad reports exceedingly heavy 
Cuban traffic, ferries operating to capacity. 

“Strong efforts are being made to control the strike situ- 
ation in the Florida Pebble Phosphate Rock district. 

“Passenger travel is normal on all important lines. 

“Northwestern Region.—Revenue freight loaded amounted 
to 163,439 cars, a decrease of 9,965 under the correspond: 
ing week of last year. 

“Revenue freight received from connections amounted 
to 88,289 cars, an increase of 2,458 over last year. 

“General business conditions are very satisfactory, and 
while numerous strikes have affected the industrial situa- 
tion, there has been little decrease in production. 

“Wholesalers and jobbers are confronted with shortagé 
of supplies for both immediate and future delivery and the 
demand for holiday goods is adding to their difficulties. 

“Lumber and shingle market in the Pacific Northwest 
remains firm with good demand and production about nor- 
mal. Loading last week increased 3,593 cars over 1918. 

“Commercial coal is moving freely from head of the 
lakes, and docks have heavy accumulation of orders 02 
hand. Daily coal loading at docks averages 1,100 cars. 

“Coal mines in Illinois and Iowa operated 100 per cent 
during the past week and car orders well filled. 


“Kast of the Missouri River recent rains have greatly 
improved pastures and soil in excellent condition for plow 
ing and sowing winter wheat. West of the Missouri River 
there has been little rain and plowing delayed. 

“The apple harvest in Washington is now at its height 
and Agricultural Department estimates crop will equal 
5,382,000 barrels, which is largest crop of any state in the 
Union. y 

“The potato movement from Minnesota and Wisconsin 5 
heavy. 

“There has been no material change’in passenger busi- 
ness, ticket sales continuing to show substantial increases. 
and no decreases in number of extra sleepers and parlor 
cars operated. 

“Central Western Region.—During the week 137.075 cars 
of all freight were loaded, being an increase of §,842 ove! 
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same week of last year. Loads received from connections 
totaled 78,597 cars, an increase of 12,059 over last year. 

“Passenger travel continues to show some slight increase 
over same period of last year, and equipment has been 
ample. Thirteen special troop trains were operated during 
the week. 

“Southwestern Region.—General business conditions are 
reported satisfactory, with heavy merchandise movement, 
plenty of money in circulation and collections good. Mer- 
chants are carrying light stocks on account high prices, but 
are generally optimistic and express the opinion that busi- 
ness will continue to show increases. 

“All indications point to continued increases, particularly 
in. the movement of grain, lumber, forest products and ore. 

“There is much activity in the Homer, La., oil field, 
which has greatly benefited Shreveport, the direct distrib- 
uting point for that territory. Movement of all commodi- 
ties to Fort Worth and territory west continues heavy. 

“During the week 67,959 cars were loaded, showing an 
increase of 7,696 cars over the same period of last year. 
58,202 loads were received from connections, an increase 
of 10,223 over last year. 

“The production of oil in Texas for the first six months 
of this year is estimated at 24 million barrels, and the in- 
dications are that 1919 production will be double that of 
last year. There is also considerable oil development in 
the Waggoner, Okla., fields, and the Government is offering 
for sale 35 acres in a new field near Pawhuska, Okla. One 
of the big oil companies is building a tank farm at Devol, 
Okla. 

“Cotton crop in Central and Northern Texas has been 
somewhat damaged by rains, but prospect for average yield 
still holds good. 

“Arkansas rice crop maturing rapidly and conditions very 
promising. Estimated yield, 75 to 100 bushels per acre. 
Rains interfering with harvesting in Louisiana. Both ex- 
port and domestic demand for rice very brisk. 

“With the exception of sections in which service has 
been interrupted account high water and washouts, regu- 
lar travel is reported heavy, with adequate equipment pro- 
vided to take care of all business offered. Texas travel 
shows increases over last year and business in Little Rock 
district is above normal. Four special troop trains were 
operated during the week. 

“Coastwise Steamship Lines.—The regularity of service 
from New York is at this time being seriously disturbed 
on account of strike of longshoremen, checkers and de- 
livery clerks. This strike started with the Deep Sea Long- 
shoremen Tuesday afternoon and quickly spread to the 
Ocean and Southern Pacific Steamship Line forces. The 
men employed on the Old Dominion piers continued work 
until Thursday afternoon, at which time they were called 
out. All southbound sailings have been canceled, as well 
as the northbound sailings from Galveston, Savannah and 
Norfolk. The passenger sailings from New Orleans to New 
York will continue for a few days, but the freight sailings 
have been canceled. 

“The Ocean Steamship Line Boston-Savannah service has 
not, so far, been disturbed, and tonnage southbound is 
holding up very well. The tonnage northbound shows im- 
provement, the steamers sailing this week being filled to 
capacity. 

“The passenger travel for period October 3rd to 9th, in- 
clusive, notwithstanding the strike, shows an increase of 
(67 passengers over the same period for 1918. Inquiries 
and advance reservations continue good and everything 
eed to heavy passenger travel during the fall and winter 

S. 

“Fuel Situation—General car supply continues to im- 

prove and the supply at the head of the lakes has also im- 


Proved, although the interior is behind on required stocks 
for the winter. 


we tonnage dumped into vessels at lake ports to Oc- 
P= er 1st, 18,537,000. tons. Shipments to lake ports in- 
< oe vessel situation satisfactory. Dumpings aver- 
sed 2,680 cars per day and season’s estimated require- 
ments should be completed about November 15th. 
Tidewater dumping has been good at all ports, but tug- 
ee and heavy bunkering at Hampton Roads has 
tiered with better showing there. 
manne Section.—Strike of longshoremen and freight 
saint 1 at New York caused an embargo some days ago 
“a : usiness to New York for export. Strike of vehicle 
Platform men employed by express company has caused 
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an embargo against all shipments both to and from New 
York. 

“The situation regarding the use of box cars continues 
to improve and there is a decrease in the number of box 
cars used under preceding weeks. 

“Embargo situation in Texas oil fields continues about 
the same.” 


DIVISIONS OF JOINT RATES 


The Trafic World Washington Bureau. 


Chairman Esch, of the House committee on interstate 
and foreign commerce, October 21, gave out a letter which 
he had received from Ben B. Cain, of the American Short 
Line Railroad Association, in answer to a letter Julius 
Kruttschnitt, of the Southern Pacific, had written to Chair- 
man Esch in regard to testimony given before the House 
committee by the short line representatives. The letters 
relate to the question of divisions of joint rates. The let- 
ter from Mr. Kruttschnitt to Chairman Esch follows: 

“My attention has been called to the testimony of Mr. 
L. S. Cass before your committee on September 3 and 4 in 
support of a recommendation of the American Short Line 
Railroad Association that the Interstate Commerce Com- 
mission be authorized to establish divisions of joint rates 
whenever it may be considered necessary or desirable in 
the public interest, and that there shall be taken into con- 
sideration, among other things, the financial condition and 
credit of the several carriers; the amount of revenue re- 
quired to pay operating expenses, taxes and a fair return 
on the property, and to establish and maintain a credit 
sufficient to attract the necessary new capital; as well as 
the importance of the carrier to the public as a transporta- 
tion utility. 

“The witness interprets this recommendation to mean 
that the earnings derived from joint rates shall be appor- 
tioned according to the financial necessities of the par- 
ticipating lines, and makes it clear’*that such regulation of 
divisions and the arbitrary diversion of traffic, under nor- 
mal conditions, are for the purpose of artificially sustaining 
certain lines, Such legislation wéuld be quite as offensive 
to the elementary principles of equity, if not as unconsti- 
tutional, as other methods which have been suggested for 
depriving one group of carriers of revenue derived from 
reasonable rates for the benefit of another group of car- 
riers, and should not be undertaken. 


“Analysis of the suggestions made by the Short Line 
Railroad Association seems to us to emphasize the diffi- 
culty, if not impossibility, of giving legislative direction to 
the Commission for the regulation of divisions, and con- 
firms our own belief that the public interest is fully pro- 
tected by the power which is already vested in the Com- 
mission to prescribe divisions of any joint rate over any 
through route, which the Commission is authorized to es- 
tablish, when the participating carriers cannot agree. 


“The main trunk lines are the backbone of the country’s 
transportation, and the uncertainty of what their earnings 
would be from time to time from an established basis of 
rates would seriously undermine their credit instead of 
giving it the stability which is so indispensable to the 


‘future development of transportation and the commerce of 


the country which depends upon it. 


“However, the principal object of this letter is to refer 
to the statement of the witness that ‘the cost of transport- 
ing freight upon all of the railroads in the United States 
before the war, when I was familiar with the total cost, 
was 36 per cent of the rate. Thirty-six per cent of the rate 
is all that it has cost to transport a shipment over the rail- 
roads. Therefore, as a matter of fact, instead of a mileage 
prorate with a minimum of 25 per cent of the total rate, 
it should be a mileage prorate of cost of transporting ship- 
ment, or mileage prorate of 36 per cent of the actual rate.’ 
In answer to inquiries by members of your committee, the 
witness stated that 36 per cent of the rate should be pro- 
rated according to mileage and that the remainder should 
be divided equally. 


“The average operating ratio of all Class I railroads of 
the United States, i. e., the portion of gross operating rev- 
enue which was consumed by operating expenses, was 72.7 
per cent in the fiscal year ending June 30, 1914, and 87.11 
per cent in the first seven months of 1919. Even ignoring 
other factors than operating expenses, it would seem that 
the witness would have to concede that from 70 to 85 per 
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cent of the gross revenue should be apportioned between 
the participating carriers on a mileage basis; but using his 
own statement of the cost of transporting the freight and 
his own example of a joint haul of 250 miles, consisting of 
200 ‘trunk line’ miles and 50 ‘short line’ miles, it would be 
found that the short line would receive 39.2 per cent of the 
revenue for performing 20 per cent of the service, while 
the same short line of 50 miles would receive on traffic 
which the trunk line had hauled 450 miles 35.6 per cent of 
the gross revenue for performing 10 per cent of the service. 

“Let us suppose that an aggregate through route of 500 
miles is composed of a short line performing the initial 
service and another short line either an intermediate or 
terminal service, each short line being 50 miles in length. 
The combined earnings of the two short lines would be 
49.87 per cent of the through rate for the performance of 
20 per cent of the service. 

“One of the important elements which this theory leaves 
out of consideration is the relative investment upon which 
a return must be derived. Upon an assumed cost of $30,- 
000 per mile, covering both the trunk line and the short 
line (although usually the cost per mile of a trunk line is 
substantially greater), the short line service of 50 miles 
represents an investment of $1,500,000, while the trunk 
line service of 450 miles represents an investment of $13,- 
500,000; and under the plan proposed the income per mile 
of road accruing to the trunk line would be one-ninth of 
the income per mile accruing to the short line. 

“The general application of such a principle of divisions 
would be absolutely destructive of the earnings of the im- 
portant lines of the country, whose credit it is even more 
important to have maintained than the credit of the short 
lines. 

“The view has been expressed by the witness that his 
proposed method of dividing the rates would encourage 
voluntary absorption or consolidation of the railroads. By 
this he evidently means that it would be found cheaper to 
acquire short line properties than to allow them the ex- 
orbitant share of the revenue which the plan contem- 
plates; but this is neither a fair nor logical argument. It 
means that the earning -power of the short lines shall first 
be inflated by the allowance of excessive divisions, and that 
the owners of those lines will be put in position to demand 
a price for their properties which is based upon such in- 
flated earnings. This would not seem to encourage or 
facilitate voluntary consolidation. 


“In the last analysis of the revenue of which the trunk 
line would be deprived by the process of divisions for the 
benefit of the short line would have to be made up from 
other traffic, and it would be quite as unjust and improper 
that the communities served by the trunk lines should be 
called upon to pay higher rates for the benefit of other 
lines and the different communities which they serve as it 
is that interstate traffic should bear an undue burden re- 
sulting from rates prescribed by state commissions for the 
benefit of their local communities. 


“After an exhaustive examination, the Interstate Com- 
merce Committee reduced the divisions which were found 
to be allowed to a large number of the short lines—com- 
monly known as tap lines. The Supreme Court, upon re- 
view, required that these lines be treated as common car- 
riers, but sustained the authority of the Commission to fix 
their maximum divisions. Any amendment of the statute 
which would give such legislative direction to the Com- 
mission as proposed by the short lines would be likely, it 
seems to me, to embarrass the Interstate Commerce Com- 
mission’s performance of what it conceived to be its duty 
in the tap line cases.” 

“On return from an out-of-town trip, my attention has 
been called to a letter filed with your committee by Mr. 
J. Kruttschnitt, dated September 20, 1919. This letter at- 
tacks the proposed rule for division of rates between the 
short or weak lines and the strong railroads, which we 
have suggested. The writer proceeds upon the theory that 
the prime factor in any rule of divisions should be a mile- 
age pro rate. He clearly misunderstands the principle 
we seek to invoke. The fundamental in any scientific 
rule for divisions must be the cost of the service produced 
in the public interest by each unit in a given through 
route. Mr: Kruttschnitt cites figures to show that in a 
hypothetical case suggested by Mr. Cass in his testimony 
before your committee, the short line with a fifty-mile 
haul, as against a trunk line with a 200-mile haul, would 
receive 39.2 per cent of the revenue for performing 20 








per cent of the service. This reference to service clearly 
means the mileage haul, and here is the trouble with 
all of the divisions heretofore made with the short and 
weak lines. The service performed is measured by the 
number of miles hauled by each carrier rather than by 
the cost of the per ton mile haul. If the service produced 
by one road costs 5 cents per ton for each mile hauled, and 
the service of a connecting line costs 1 cent per ton for 
each mile hauled, then the strong line can haul five times 
as far on the same rate as the short line which connects 
with it, and any rule for the division of rates should take 
this fact into consideration as a ruling factor. 


“Mr. Kruttschnitt seems to overlook the fact that in 
the future the rate level must and will be made suff. 
ciently high to provide sufficient revenue for all railroads 
which are to be continued as going concerns in the public 
service. This is the theory upon which the short-line 
railroads are proceeding: If a farmer owns a horse or 
an ox not performing or capable of performing sufficient 
service to warrant its keep, then the sensible thing is to 
dispose of such animal. If it is worthy of its keep, then 
it should have sufficient food to sustain it in a healthy 
and ef—cient condition. Applying this to the railroad situ- 
ation, we have insisted upon a definite provision in the 
law which would authorize the discontinuance of a rail- 
road that could not, under proper conditions, be made 
self-sustaining, and, as to all other classes of roads, have 
insisted upon a provision which will compel the Conm- 
mission to take into consideration every element that 
enters into the cost or value of the service produced in 
the public interest by each road, so that the Commission, 
in fixing the rates, as well as the divisions of rates, would 
have some reasonable basis for its guidance. We realize 
that any hard and fast rule for divisions would not be 
practicable, but we do insist that any rule or method of 
divisions of rates that fails to take into consideration the 
relative difference in the cost of the service produced by 
the respective units in any through route, is unscientific 
and more or less arbitrary. 


“Another feature in the Kruttschnitt letter is the con- 
clusion based upon the cost per mile of the trunk line 
and the short line. It seems to be argued that an ele- 
ment of first importance in the matter of divisions of 
rates is the relative cost of the different roads partici- 
pating therein. We recognize the importance of the cost 
of the several properties as an element in the rate struc 
ture, but we deny that the difference in cost is important 
in the construction of a rule for division of through rates. 
There are instances where stage coaches and automobile 
lines are units in through routes. The cost of these in- 
strumentalities is negligible compared with the cost of a 
railroad and the service it produces, nevertheless, a unit 
of the first character, would be compelled to have a divi- 
sion of the through rate in utter disregard of the value 
of the properties used in the public service. Mr. Krutt 
schnitt reaches the conclusion, as expressed by him, that 
‘The general application of such a principle of divisions 
would be absolutely destructive of the earnings of the 
important lines of the country, whose credit it is even 
more important to have maintained than the credit of 
the short lines.’ If the rate structure is made with the 
view of providing for the needs of all the carriers in 4 
given territory and there is such a distribution of the 
revenue produced through divisions of the rates as must 
take into consideration the relative difference in the value 
of the service produced by each road, such a result as Mr. 
Kruttschnitt fears, could not be possible. 


“Mr Krutischnitt says: ‘Analysis of the suggestions made 
by the Short Line Railroad Association seems to us to ell 
phasize the difficulty, if not impossibility, of giving lesis- 
lative direction to the Commission for the regulation of 
divisions, and confirms our own belief that the public 1- 
terest is fully protected by the power which is already 
vested in the Commission to prescribe divisions of any 
joint rate over any through route, which the Commission 
is authorized to establish, when the participating carriers 
cannot agree.’ 

“The fact that Mr. Kruttschnitt and the Commission both 
seem to consider that the public interest is protected by 
the power already vested in the Commission and that the 
short and weak lines are getting a proper division of joint 
rates seems to us to emphasize the importance, if not the 
necessity, of outlining a governmental policy as to division 
of rates, so that the Commission and the strong lines will 
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be compelled to consider the difference in the cost of the 
service produced and discontinue the haphazard methods 
of the past. ‘ Divisions have always been just what the 
strong lines saw fit to give. Divisions of the independent 
short line have had to be compared with divisions allowed 
the branch and subsidiary lines by the parent companies. 
These divisions have always been inadequate. Traffic has 
been brought to the junction with the parent lines, charged 
with the deficit which was absorbed in the through haul. 
It is common knowledge to railroad operatives that nearly 
all short lines, whether branch and subsidiary lines of 
large roads or independent short lines, have not been self- 
sustaining. The underlying cause is the failure to recog- 
nize the difference in the value or cost of the service pro- 
duced in the public interest. The entire public, that part 
of it situated along these lines, as well as that most re- 
mote from them, is interested tn and served by these pro- 
ducing industries. The products of the smallest short line 
may find consumers in the most remote sections. The con- 
sumer who ultimately uses the product is served in the 
same way and to the same extent as the producer who 
starts the product on its way. It cannot therefore be said 
that one part of the public is taxed to pay for service to 
another part. The commerce of the United States is SO 
inter-dependent and so generally distributed _as that it 
cannot be successfully contended that a recognition of the 
principle we invoke as the basis for divisions of rates could 
or would work any discrimination. We have good reason 
to believe that the Interstate Commerce Commission will 
follow the old method unless a different policy is fixed in 
the present legislation. Commissioners who have appeared 
before Congress have repeatedly said Congress must fix 
the policies because the Commission is an administrative 
body. We have not asked a rigid rule for divisions. We 
have asked and do respectfully insist upon the announce- 
ment of a policy which will require the Commission, in 
fixing the division of through rates, to consider all those 
elements which enter into and indicate the cost or value of 
the service produced by each carrier; to include the neces- 
sity of each carrier in the rate structure, and to fix the 
divisions of the through rates accordingly.” 


Personal Notes 


W. D. McVey, commercial agent, M. C. R. R. at Toledo, 
0., announces the appointment of N. J. Brennan, freight 
representative, to succeed A. W. Billington, resigned, to 
accept service elsewhere. Mr. Brennan is succeeded by 
W. E. Dreyer as freight representative. 

Lee H. Landis is appointed industrial commissioner for 
the Western Pacific Railroad Company, Tidewater South- 
ern Railway Company and Deep Creek Railroad Company, 
with headquarters at San Francisco. 


J. E. Houck has been appointed traffic “manager of the 
Samson Tratecor Company, Janesville, Wis., in charge of 
all traffic matters. 


The Sheffield Condensed Milk Company, Inc., and the 
Sheffield Farms Company, Inc., of New York, announce 
the appointment of George E. Clinton as traffic manager. 
Mr. Clinton was connected with the N. Y. C. Railroad for 
Seventeen years, the last twelve in the freight traffic de- 
partment, as rate clerk, chief clerk to the division freight 
agent at New York, and later as chief clerk for D. E. 
Gelatt, assistant general freight agent. The Sheffield Con- 
densed Milk Company, Inc., has plants at Canton, N. Y., 
Chateaugay, N. Y., and Cambridge, N. Y., and the Sheffield 
Farms Company, Inc., has 95 creameries and 190 retail 
Stores in the Metropolitan district. 


DOINGS OF THE TRAFFIC CLUBS 


The annual meeting of the Worcester Traffic Association 
at the close of its first year elected the following officers: 
President, Benjamin F. Curtis, traffic manager, Norton 
Company; first vice-president, Henry A. Rousseau, traffic 
Manager, Graton & Knight Manufacturing Company; sec- 
ond vice-president, John P. Sloan, traffic manager, Cromp- 


ton & Knowles Loom Works; secretary and treasurer, 
Ernest §. Opitz, traffic manager, Chamber of Commerce. 
The retiring president, Danie] N. Bates, traffic manager, 
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American Steel and Wire Company, was made honorary 
president. The association now has a membership of 87. 
One of the plans for this season is to have various mem- 
bers prepare papers on traffic matters to be read at the 
meetings and followed by open discussion. 


The Traffic Club of Chicago had a harvest evening com- 
bination dinner-dance and entertainment in the ball room 
of the Hotel La Salle, October 23. 


SHIPPERS ON TERMINAL COMMITTEES 


Director Thelen announces that the following representa- 
tives of the shippers on the special terminal committees 
have been appointed: M. E. Elliott, Chamber of Com- 
merce, Macon, Ga.; W. E. Hopkins, chairman, Traffic Bu- 
reau, Meridian, Miss.; T. C. Cross, Chamber of Commerce, 
Columbia, S. C.; C. S. Hopkins, traffic manager, Board of 
Trade, Tampa, Fla.; P. A. Jordan, assistant traffic manager, 
Southern Pine Association, New Orleans, La.; C. D. Le- 
grande, traffic manager, Liggett & Myers Tobacco Com- 
pany, Richmond, Va.; Charles Rippin, traffic commissioner, 
Merchants’ Exchange of St. Louis, St. Louis, Mo.; D. O. 
Moore, traffic commissioner, Chamber of Commerce, Pitts- 
burgh, Pa.; George P. Wilson, commissioner of transporta- 
tion, Chamber of Commerce, Philadelphia, Pa.; M. M. Em- 
mert, traffic manager, Coca Cola Company, Atlanta, Ga.; 
S. J. Wettrick, manager transportation bureau of New 
Seattle Chamber of Commerce, Seattle, Wash.; J. H. Loth- 
rop, secretary, Traffic and Transportation Association, 
Portland, Ore.; Maurice E. Dyess, president, Augusta Lum- 
ber Company, Augusta, Ga.; M. R. Beaman, traffic mana- 
ger, Chamber of Commerce, Raleigh, N. C.; W. C. Bullard, 
traffic manager, McCabe Chemical Company, Charleston, 
S. C.; Ray Williams, traffic manager, Board of Trade, 
Cairo, Ill.; J. C. Keller, traffic commissioner, Chamber of 
Commerce, Evansville, Ind.; Thomas J. Burke, assistant 
commissioner, Traffic Bureau of- Nashville, Nashville, 
Tenn.; B. R. Shepherd, traffic manager, Chattanooga Sewer 
Pipe Works, Chattanooga, Tenn.; Andrews J. Wright, traf- 
fic manager, Atlantic Refining Company, Brunswick, Ga.; 
W. H. Colson, traffic manager, the Lewia-Chitty Company, 
Jacksonville, Fla.; John McNally, traffic commissioner, 
Board of Commerce, Detroit, Mich.; R. D. Sangster, trans- 
portation commissioner, the Board of Trade, Kansas City, 
Mo.; F. S. Keiser, traffic commissioner, Commercial Club 
of Duluth, Duluth, Minn.; Harry Dickinson, commissioner, 
Transportation Bureau, Denver, Colo.; C. D. Mowen, com- 
missioner, Traffic Bureau, Fort Smith, Ark.; G. J. Vizard, 
traffic manager, Board of Commerce, Little Rock, Ark.;: 
H. D. Driscoll, traffic manager, Oklahoma Traffic Associa- 
tion, Oklahoma City, Okla.; L. F. Daspit, traffic manager, 
Chamber of Commerce, Shreveport, La.; E. N. Adams, 
traffic manager, Traffic Association, Tulsa, Okla.; J. L. 
Graham, traffic manager, R. J. Reynolds Tobacco Company, 
Winston-Salem, N. C.; W. P. Huston, traffic manager, Board 
of Commerce; Wichita, Kan.; U. S. Pawkett, traffic man- 
ager, Freight Bureau, San Antonio, Tex.; E. P. Byars, 
traffic manager, Freight Bureau, Fort Worth, 70x; 3. C. 
Eargle, chief clerk, traffic department, Chamber of Com- 
merce, Houston, Tex.; E. M. Thornton, traffic manager, 
Commercial Association, Galveston, Tex. William A. Cox, 
traffic manager, Chamber of Commerce, Norfolk, va.: 2.6. 
Davant, commissioner, Freight Bureau, Memphis, Tenn.; 
E. H. McIntosh, transportation manager, Southern Coal 
Company, Knoxville, Tenn. 


The following additional representatives for the shippers 
on the special terminal committees have been appointed, 
effective at once: C. E. Hinds, traffic manager, Butler 
Brothers, Dallas, Texas; I. W. Rouzer, traffic manager, 
Sloss-Sheffield Steel & Iron Co., Birmingham, Ala.; Carl W. 
Bridger, Southern Cotton Oil Company, Savannah, Ga.; E. 
J. Bondurant, director, Chamber of Commerce, Athens, Ga.; 
Toombs Howard, Columbus Grocery Company, Columbus, 
Ga.; W. W. Hall, traffic commissioner, Chamber of Com- 
merce, Akron, Ohio; C. E. Childe, manager, Traffic Bureau, 
Chamber of Commerce, Omaha, Neb.; Chas. A. Bamberger, 
traffic manager, Joseph Bancroft & Sons, Wilmington, Del.; 
Frank Carnahan, traffic secretary, National Lumber Manu- 
facturers’ Association, Washington, D. C.; F. P. Gregson, 
traffic manager, Associated Jobbers of Los Angeles, Los 
Angeles, Cal.; Jonas Waffle, secretary, Indiana Coal Trade 
Bureau, Terre Haute, Ind. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


LUMBER DEMURRAGE TARIFFS 


Editor The Traffic World: 

Article on page 909 of your issue of October 18, entitled 
“Lumber Demurrage Charge,’ repeats statement from 
Washington, which probably sounded fair enough to you, 
but on further examination proves to be decidedly unfair. 
In placing storage charge of $10 per day on lumber held 
for reconsignment and commodities loaded in refrigerator 
cars, the Administration could not consistently claim that 
it was trying to accomplish prompt reconsignment of “all 
cars,” as the statement reads. 

The big trouble is that it is not applying it either to 
all cars of lumber or all cars held for reconsignment, or 
to all cars that are held beyond free time for other rea- 
sons. Not being in the transit car business ourselves, but 
being wholesalers of lumber who need the reconsignment 
privilege for many other reasons, we can consistently de- 
fend an attack on this privilege, which tries to lay the car 
shortage of the country on shipment of lumber fer re- 
consignment, instead of including all branches of railroad 
service (loading, unloading, as well as reconsignment) 
and all commodities handled. 

What do you suppose the Railroad Administration would 
find now if it went to the prircipal lumber reconsigning 
points? Would it not find the situation had relieved itself 
naturally, as it usually does at this season, and was doing 
so without any storage charge becoming effective? What 
would it find if it went to team tracks where coal is han- 
dled or to the elevators where grain is received? Even 
at lumber yards where lumber is unloaded, and sawmills 
where lumber is loaded, would it not find at all these 
points cars held out of service for other than transporta- 
tion reasons? 

If any severe storage penalty is necessary, why should 
not all cars and all commodities pay it alike, and why 
should not the man who has cars to unload be hurried 
in releasing them as much as the man who has cars to 
reconsign? 

As stated above, we are not in the transit business our- 
selves, sO we can speak freely on this matter. We chal- 
lenge as discriminatory, unconstitutional and un-American 
any effort to use war power in practically peace times to 
impose on one portion of a single industry a penalty not 
applied to the same abuses by other branches of that 
industry and of other industries. 

Marsh & Truman Lumber Company, 
M. G. Truman, V.-P. 
Chicago, Ill., Oct. 21, 1919. 


EXPRESS CO. CLAIM POLICY 


Editor The Traffic World: 

We noticed in a very recent issue of The Traffic World 
(Sept. 13, 1919, p. 614) a letter in the Open Forum per- 
taining to settlement of old express claims and in which 
Mr. W. C. Stockton, general counsel of the Adams Express 
Company at New York City, was specifically mentioned. 
The letter had to do with the inability of the writer of 
it to secure any sort of definte information from Mr. 
Stockton, and, in fact, it seemed that Mr. Stockton wes 
agreeable to settling claims on the fifty-fifty basis, etc., 
rather than for the face amount. 

The writer has been trying since July 25, 1919, to even 
secure an acknowledgment from Mr. Stockton of an old 
Adams Express Company claim, which was filed with the 
American Railway Express Company about a year ago 
and which, we were advised, about the first of July, this 
year, had been turned over to Mr. Stockton in his capacity 
as general counsel of the Adams Express Company, for 
settlement. 

The object in writing you is to ask that you insert this 


letter in your Open Forum in the hope that the writer 
may receive a communication from someone who will tel] 
him how to secure an acknowledgment from Mr. Stockton, 
We know how to write him, but for about four months 
now we have been wondering how to secure an answer 
from him. 

We would ke glad to hear from someone who could 
help us cut. 

D. R. Biggert, Traffic Manager, 
Maericn, O., Oct. 16, 1919. 


DEMURRAGE CHARGES 


Editor The Traffic World: 

Mr. Hodges, in his letter of the 3d, published in your 
issue of the ilth, goes thoroughly into the matter and 
shews that he is fully appreciative of just how the rule 
does sc ually work in practice. I think, however, there is 
one distinct difference between his problem and ours. As 
I understand it, his lime, cement and plaster are in pack- 
ages of unifcrm weight. It is therefore easy, as he says, 
to complete the bill of lading and start it to the carrier 
as coon as the car is selected. The weights of our pack- 
ages vary from ten pounds to seven hundred pounds. 
Generally speaking, no two packages weigh the same. 
Bill of lading weights, therefore, are not known until the 
last item passes over the scales and into the car and 
the detail is totaled. Frequently one car contains ship- 
ments for fifteen consignees. Multiply fifteen bill of lad- 
ing sets by the average daily loading of fifteen cars and 
note the result. Imagine also the difficulty of subsequently 
inserting the weights after that number of sets has been 
puiled from the bill of lading machine and the carbon 
sheets are no longer in the sets. 


An easier way, theoretically, to defeat the rule would 
be to employ rule 3, section B-2, placing the bills of lading 
in the U. S. mails. The extra expense in the way of cler- 
ical overtime and postage on, say, two hundred and twenty- 
five quadruplicate bill of lading sets, is considerable, and 
merely adds another criticism to rule 6, section D, since 
this additional expense does not in any case bring about 
an earlier movement of the car itself. 

Riverside Mills, 
E. W. Matthews, Traffic Manager. 
Augusta, Ga., Oct. 15, 1919. 


LUMBER DEMURRAGE CHARGES 
Editor The Traffic World: 


The wholesalers of lumber and lumber brokers—the 
latter in most cases dignifying their business or attempt 
ing to do so by calling themselves wholesalers—have 
already gotten into action protesting against the emel- 
gency demurrage tariffs, which provide for a penalty of 
$10 per day on carload shipments of lumber not recon- 
signed at the expiration of 48 hours. 

The practice of reconsigning lumber is an old privilege 
accorded by the carriers years ago, when conditions 
of trade were different, when the _ carriers needed 
tonnage and had ample equipment, and some be 
sides, to handle it. Later, and as recent as three Oo 
four years ago, the carriers, recognizing the injustice to 
other shippers and the misuse of equipment resulting 
from this practice, sought to remove it, but were oP 
posed to such an extent by the lumber brokers that they 
lost the fight before the Interstate Commerce Commission. 

I think the average big manufacturer in this section 
of the country who requires a constant flow of empty 
equipment in large numbers to properly handle his out: 
put fails to realize the enormous extent to which the 
reconsigning privilege has grown or the number of cars 
tied up day after day through this practice. 
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From northwest Pacific coast lumber producing sec- 
tins there are shipped annually at least 60,000 cars of 
jumber and forest products, of which it may be safe to 
say 25 per cent is reconsigned from one to four times 
while en route. 

I have known of instances where a single broker re- 
consigned a single carload of lumber four times in one 
day, the initial carrier being obliged to make out at its 
own expense four different sets of bills of lading. 

There are large lumber mills on the Pacific coast main- 
taining their own selling organizations and shipping 3,000 
ears a year, Who never reconsign a single car. 

The wholesalers, in their fight against this tariff and 
the taking away of the reconsigning privilege in its 
present form, argue that many small mills will be put 
out of business, etc., their plea, however, being in all 
eases in defense of themselves rather than of the small 
nills. As against this argument, in a number of loca- 
tions in the lumber producing sections of the northwest, 
the small mills get together and organize a selling cor- 
poration, reaching all the lumber consuming sections 
of the United States and maintained at a remarkably 
small percentage of expense to each mill. 

Another feature of this reconsigning evil which should 
not be overlooked by the large manufacturers of this 
section, and especially the automobile manufacturers, is 
the fact that the lumber mills of the Pacific northwest 
are always eager to get automobile cars and, under com- 
petitive conditions, the railroad traffic man, representing 
the terminal line, in order to secure the eastbound load, 
will disregard entirely other lading which might return 
this car to the east more promptly. When one of these 
automobile cars loaded with lumber is reconsigned two 
or three times en route, it will be tied up with that par- 
ticular load for at least sixty days. 

Naturally this new demurrage tariff is going to be a 
troublesome proposition to some wholesale lumber deal- 
ers, but, as I view the matter, it will release for the 
use by other big industries of the country a great quan- 
tity of equipment and benefit the many rather than the 
few. 

H. P. Potter, General Traffic Manager, 
American Ship Building Co. 
Cleveland, O., Oct. 17, 1919. 


DEMURRAGE CHARGES 


Editor The Traffic World: 


I have read with interest a statement given by R. M. 
Hodges, assistant sales and traffic manager of the Fisher 
Lime and Cement Company, in your Open Forum, page 
819, Cetober 11, in which he illustrates a solution in the 
matter of demurrage charges complained of by Mr. E. W. 
Matthews, published in your September 20 issue. 


I gather from his statement that his solution is that 
bills of lading may be tendered the carrier prior to com- 
pleting the loading of freight. In his own words, “whether 
or not he completes the loading »f this car that day, there 
IS no reason why he should hold up the billing until he 
has completed it.” 


If Mr. Hodges will refer to the Carmack amendment, or 
‘0 common law, regarding the execution of bills of 


' lading, I think he will find that the instrument is rec- 


ognized as a receipt for the goods and the contract for 
carriage. On the face of this, I cannot conceive where 
any agent of a carrier has any authority whatever in 
executing a bill of lading, knowing that the shipment was 
hot complete and not ready for transportation, and I 
think you will find that the general rules of all carriers 
‘o their agents are to the effect that before bills of lading 
are executed they must see to it that the shipment is 
tendered to them in proper condition and at the proper 
point for such transportation. 

Therefore, I am of the opinion that in the case of a 
controversy between the carrier and the shipper, if the 
Carrier knew that the bill of lading had been executed 
Prior to the tender of such shipments for carriage, the 
bill of lading would be proven invalid, inasmuch as it 
Constitutes a receipt for the shipment. Therefore, I con- 
— proposition as set forth by Mr. Hodges is very 

e. 
O’Bannon Corporation, 
P. Hornby, Traffic Manager. 
West Barrington, R. 1, Oct. 16, 1919. 
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Lossand Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) , 


CARRIAGE OF LIVE STOCK 
Notice of Injury: 

(Supreme Court of Oklahoma.) Judgment in favor of 
the plaintiff on his first and second causes of action re- 
versed and rendered, upon the authority of A., T. & S. F. 
Ry. Co. vs. Cooper, 175 Pac. 539; C., R. I. & P. Ry. Co. 
vs. Gray, 165 Pac. 157; and St. L. & S. F. Ry. Co. vs. 
Ladd, 178 Pac. 125. Judgments in favor of the plaintiff 
on his third cause of action reversed and remanded for 
a new trial, for the reason stated in the opinion.—St. 
Louis, I. M. & So. Ry. Co. vs. Evans, 183 Pac. Rep. 609. 

A stipulation limiting the liability of the carrier, or 
fixing the time or manner of giving notice or presenting 
claims, being a condition precedent to a right of action 
by the shipper, cannot be waived.—Ibid. 

Damanes: . 

(Commission of Appeals of Texas, Section B.) In an 
action against a carrier for damage to a-shipment of live 
stock by delay, if the shipment was delayed by defend- 
ant, and on account of such delay plaintiffs’ cattle were 
damaged in appearance and lost in weight by reason of 
“loss of fill,” reasonably in contemplation, such loss of 
fill may properly be shown as affecting market value.— 
Tex & P. Ry. Co. et al. vs. West Bros., 214 S. W. Rep. 808. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 


Actions; Federal Control: 

(Supreme Court of South Carolina.) The consignee can 
recover penalty against railroad in action against railroad, 
instead of against Director-General of Railroads, where 
action was commenced, and cause of action arose before 
issuance of General Order No. 50.—Smith vs. Atlantic 
Coast Line R. Co., 100 S. E. Rep. 148. 

(District Court, D., Colorado.) Where the federal gov- 
ernment has taken over the entire operation of a railroad 
under act Aug. 29, 1916, 1 (Comp. St. 1918, 1974a), and 
act March 21, 1918, so as to exclude the company from 
active management, the company cannot be made liable 
for negligence or injury to shipments, though section 10 
of the act of 1918 (Comp. St. 1918, 311534j), subjects the 
carrier to all laws and liabilities, whether arising under 
state or federal law, or at common law, and providing 
that actions at law and suits in equity are to be brought 
by and against such carriers, and judgments rendered as 
provided by law.—Hatcher & Snyder vs. Atchison, T. & 
S. F. Ry. Co., 258 Fed. Rep. 952. . 


CUYLER ON RAILROAD PLAN 


Thomas DeWitt Cuyler, chairman of the Railway Ex- 
ecutives’ Association, before the American Academy of Po- 
litical Science, recently, discussed the future of the rail- 
ways, in part, as follows: 

“When the roads passed under government control Jan- 
uary 1, 1918, the general assumption was that the great 
issue at this time would be as to whether they would 
remain permanently under the control of the government 
through public ownership, or whether they should, under 
proper regulations, return to their owners. For reasons 
that need not be entered into now, that is not now an 
issue. Overwhelming public sentiment demands that they 
shall be returned to their owners, and the only issue is 
under what plan that return shall be made. * * #* 
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The plan submitted by our association proceeds on the 
American principle that private initiative and enterprise 
must be preserved and ‘that a fair return must be made 
to those who own the properties. We have in our plan 
provided for what is known as a Transportation Board, 
the object being to obtain men of the very highest char- 
acter and ability for this important position. 

“It shall be their duty to keep themselves informed of 
the transportation needs and facilities of the country and 
from time to time certify to the Interstate Commerce 
Commission the account of earnings necessary to enable 
the roads to provide adequate facilities to maintain their 
properties, to meet their operating expenses, their divi- 
dends and the interest on their indebtedness, and sufficient 
to attract new capital for the future needs of the railroads. 

“This is a fixed statutory rule of rate-making, binding 
alike on the Transportation Board and the Interstate Com- 
merce Commission. It has been said by Interstate Com- 
merce Commissioner Clark that this rule has been prac- 
tically followed by the Commisison in the past. We take 
issue with him in this statement. It cannot be the case, 
because, as the public well knows, many of the roads have 
been hampered almost to the verge of bankruptcy by lack 
of adequate rates, and railroad credit has reached its low- 
est ebb. Whether in the opinion of Commissioners Clark 
and his associates, such a rule has been followed or not, 
it has not been under statutory provision. Under the rule 
propcsed by the. railway executives, there could be no 
excuse for the Commission not giving adequate rates for 
all the purposes indicated.” 

Of the minimum rate suggestions, Mr. Cuyler remarked 
that such a program would ‘be accompanied by a maxi- 
mum rate that will take from the successful and pros- 
perous roads for the benefit of the weaker roads, or, in 
other words, establish a statutory rule that the property 
of one shall be confiscated for the benefit of another. 

“We believe this not only to be unsound economically 
but absolutely illegal, and we are justified in this belief by 
the opinion of our counsel and Judge Hughes, who has 
recently rendered an opinion on the subject. It may be 
that some rule of taxation could be adopted of a character 
that. would place a tax upon excess profits of roads that 
earned an undue amount, but that is a different proposi- 
tion from the one contained in any of the above plans. 
There can be no such thing as an unreasonable rate for 
one road as against another where all the shippers are 
treated alike as to rates; and if by reason of fortunate 
Management or territory one road makes more than an- 
other road under the same rates, that is no reason for 
penalizing those who are so fortunate. 

“As to whether federal incorporation shall be compul- 
sory or not is an open question and minds differ. In 
regard to consolidation, the executives believe that ample 
provision should be made under the supervision of the 
Interstate Commerce Commission and the Transportation 
Board for consolidation of properties when it is clearly 
to the interest not only of the roads themselves but of 
the public.” 

Of the Plumb plan, Mr. Cuyler said: 

“The labor leaders have frankly stated that the first 
consideration would be the wage of the employe, irre- 
spective of the general conditions of the country or the 
wage paid labor in other occupations. Of course, working 
rules would be adopted, many of them of a most onerous 
kind. There would be but one end to such a plan. Sooner 
or later an indignant public would demand private owner- 
ship, as they are demanding it now, but meanwhile the 
country would have received a most expensive and ap- 
palling object lesson and, as I have had cccasion to say, I 
do not believe the great body of railroad employes under- 
stand Mr. Plumb’s proposition or would support it if it 
was squarely and intelligently put before them. 

“IT believe that this railroad issue is fighting out a prin- 
ciple that applies to every industry in every walk of life. 
The railroad situation is not solely at issue; all branches 
of industry or private enterprise are at issue. The’ sole 
question is as to whether we propose to stand by the 
principles that have built up this country and made it in 
days gone by: so prosperous or whether we propose to 
seek new goals and new methods untried, or those which 
where they have been tried have led to disaster and 
catastrophe. 

“I believe the American people are going to settle this 
question rightly. There is every evidence that the people 
are now aroused and are now thinking deeply. Congress 
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shows this in its attitude. For the first time in many 
years we find both houses in a constructive frame of ming 
and both parties earnestly desirous of settling the railroag 
question on a reasonable and proper basis. I believe that 
the force of public opinion now aroused will setile this 
question rightly, and, I hope, for all time.” 


RESULTS OF FEDERAL CONTROL 


Edmund Pennington, president of the Soo Line, in speak. 
ing of the results of government control, says: 

“What economies or other innovations of government 
operation do we want to retain? Not one. They all cost 
too much. Do we not even favor the pooling of equip- 
ment? To us that is the worst feature of the govern. 
ment’s new efficiency. All the Soo Line and foreign 
freight cars on our road today are only 66 per cent of 
our total number of freight cars, and their average condi- 
tion is poor. We always expect a balance of equipment 
against us in the fall, when the eastbound traffic is heay- 
iest, but formerly we had some control of our cars after 
they got east. We used never to let our bad order ear; 
exceed 7 per cent. I do not know what the figure is now 
—probably nearer 17 per cent. : 

“The other day I asked Federal Manager Huntington, 
formerly our general manager, what transportation noyv- 
elties he cared to bring back with him January 1, and 
he answered, ‘None at all.’ My own idea is that, no mat: 
ter what other railroad managers do, I want to get back 
to the prewar basis as nearly as possible. 

“The outstanding problem, of course, is labor. Another 
freight rate advance of within a fraction of 25 per cent 
would be necessary to put the Soo Line where it was in 
ratio of net to gross earnings. I am not guessing at all, 

“Practically all railroad employes are now organized— 
even the train dispatchers and general office clerks—and 
the worst thing about the series of sharp wage advances 
is that the former parities of schedules as between one 
class and another class, carefully worked out by the em- 
ployes themselves through the years, are completely jum- 
bled. The eight-hour day was a transportation blunder 
and the method of introducing it was calamitous. One 
consequerce is an epidemic of train wrecks.” 


SET THE WATCHES BACK 


The Trafic World Washington Bureau. 


Director-General Hines October 22 authorized the follow- 
ing: 

“To avoid confusion on the part of the traveling public 
in connection with the change of time which will take 
place at 2 a. m. Sunday, October 26, it is explained that 
railroad officers and employes have been instructed to 
turn their watches back one hour at that hour to indicate 
1 a. m. and that regular trains will be held to conform 
to schedules after change in time. 

“Generally speaking, passenger trains in terminals at 
the time the change in time occurs will be held at such 
terminals until the scheduled time of departure under the 
new time. Trains en route between terminals will be held 
at stations on line for one hour to conform to scheduled 
hour under the changed time. Therefore, if the traveling 
public will set their watches back on hour at 2 a. m. on 
Sunday, October 26, to indicate 1 a. m., they will then be 
enabled without confusion to follow the schedules as reg- 
ularly published. 

“It should be understood that the holding of trains for 
one hour as above explained is necessary from the stand 
point of safe railroad operation, because they could not all 
be operated through to their destinations an hour in ad- 
vance of their schedules without creating confusion and 
danger.” 


MINOR COMMISSION ORDERS 


The Commission has reopened No. 7714, Frank Hagel 
burg vs. Belt Railway of Chicago and five other cases Ir 
volving the same questions, with a view to determining the 
question of reparation on shipments of live stock. The 
cases are the outgrowth of the southwestern live stock 
case. 

In No. 10696, Jacoob E. Decker and Sons. vs. the Min 
neapolis & St. Louis Railroad Company et al., an order 
has been issued permitting Swift & Co. to intervene the 
case. 
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CHANGE IN CUMMINS BILL 


The Trafic World Washington Bureau. 


On motion of Representative Sanders of Indiana, the 
Cummins bill (S.641) restoring the rate-emaking powers 
of the Interstate Commerce Commission, was, October 20, 
recommitted to the conferees in order that the words 
“py the President” might be inserted in the proviso re- 
lating to intrastate rates. 

The proviso, as agreed to by the conferees, read: ‘“Pro- 
vided, That no change or increase shall hereafter be made 
in intrastate rates, fares, charges, classifications, regula- 
tions or practices without having first secured the ap- 
proval of the proper state regulating tribunals conformable 
to the laws of the several states.” 

The words “by the President” should be inserted after 
the word “made” in the first part of the proviso,” Repre- 
sentative Sanders said, so that the Interstate Commerce 
Commission would not be prohibited from handling situa- 
tions similar to that which was disposed of in the Shreve- 
port case. It is understood that members of the Commis- 
sion called attention to the fact that if the bill passed 
without the insertion of the words “by the President,” 
the proviso would apply equally to the Commission. 


ESCH-POMERENE BILL 


The Trafic World Washington Bureau. 


Although the sub-committee of the House committee on 
interstate and foreign commerce had been at work several 
weeks on the task of redrafting the Esch-Pomerene rail- 
road bill, little information was cbtainable as to what deci- 
sions had been arrived at by the sub-committee. Appar- 
ently the members had entered into an agreement that 
they would not discuss what went on behind closed doors. 

Chairman Esch said that the sub-committee was nearing 
the end of its work. He was asked whether the bill as 
drafted would be made available for inspecticn at the close 
of the work but he said the bill would be submitted to the 
entire committee and that there probably would be no 
statement made as to what the sub-committee had done. 

It is regarded es practically certain that the sub-com- 
mittee’s draft of the bill will not contain any provisions 
for a transportation board. If the bill is reported without 
such provisions, one of the principal differences between 
the Senate bill and the House bill will be on that point, 
and it is expected that the question of creating a trans- 
portation board to take over part of the duties of the 
Interstate Commerce Commission will become a subject of 
controversy between the House and Senate. a 

There also is some question as to how far the House 
committee will go in regard to a definite rule of rate-making 
and provision for excess: earnings. It is known that there 
is sentiment in the House committee in favor of a definite 
tule of rate-making, but it is regarded as somewhat doubt- 
ful that the House committee will go as far as the Senate 
committee has on the question of rate-making and excess 
earnings, particularly as to excess earnings. 

There is still a great deal of speculation as to whether 
there will be a railroad bill passed before the first of the 
year. In the last week there has developed considerable 
sentiment among House members to get through with the 
railroad legislation at the present session if pcssible. The 
House committee may have its bill ready for the House by 
November 1 and it would be within the range of possi- 
bilities, of course, for the bill to be passed before Decem- 
ber 1, when the regular session will begin. 

If there is to be a railroad bill enacted into law by Con- 
stress before January 1, it will be necessary for both 
branches to pass their bills at least in the early part of 
December, because the measures will have to go to con- 
ference, where the differences will be ironed out by the 
conferees, 


SENATE COMMITTEE BILL 
The Trafic World Washington Bureau. 


By a vote of fourteen to one, Senator La Follette being 
the dissenting member, the Senate committee October 23 
authorized Senator Cummins to report the railroad bill 
a3 revised by the committee. Senator Cummins submitted 
the revised bill to the Senate and read the recent letter 
from Director-General Hines urging early action on rail- 
Toad legislation. Senator Cummins declared the solution 


THE TRAFFIC WORLD ' 961 


of the transportation problem the most important matter 
before the country and said he would oppose adjournment 
which would interfere with railroad legislation. 

Nothing was done by the committee in regard to giving 
the Commissicn power to suspend state rates in the transi- 
tional period after federal control, although originally the 
committee tentatively approved such action. 

The revised Senate railroad bill indicates. that the com- 
mittee did a great amount of work in drafting the measure. 
It contains a great deal of new matter. 

Aside from the provisions as to rate-making and the dis- 
position of excess earnings and the anti-strike provisions, 
the new bill contains many provisions of interest to ship- 
pers and others. All provisions relating to bringing the 
wire systems under the complete supervision of the Com- 
mission were stricken from the bill. Provisions relating to 
profit-sharing on the part of employes were also stricken 
from the bill. : 

The revised bill contains a proposed modification of the 
fourth section of the act to regulate commerce, under 
which the Commission could not take potential water com- 
petition into consideration when permitting departures 
from the fourth section and under which authority from 
the Commission for a circuitous rail route to meet charges 
of a more direct line or route would not include permission 
to include intermediate points as to which the haul of the 
petitioning line or route is not longer than that of the 
direct line or route between the competitive points. 

The revised anti-strike provisions of the bill are more 
specific than the provisions in the original draft and also 
apply to strike agitators. It is expected that these provi- 
sions in the bill will be the cause of as much debate on the 
floor of the Senate as any provision in the bill. 

The revised bill provides for the creation of three 
regional boards of adjustment in addition to the Committee 
of Wages and Working Conditions. These boards would 
hear controversies other than those relating to wages and 
working conditions. 

The bill also provides that ocean-going common carriers 
shall file with the Transportation Board schedules of sail- 
ings and charges. No regulation, however, would obtain 
under the provisions of the bill. 

The first change made in the bill as originally drafted is 
in the second paragraph of Section 1 and relates to actions 
at law after the termination of federal control, but based 
on actions which arose during federal control. The para- 
graph originally read: 


All rights, whether provided for by contract or by the terms 
of the said act of March 21, 1918, are preserved. All penalties 
incurred or punishments prescribed may be imposed in the 
same manner as though the said act had not been repealed. 


The revised paragraph reads as follows: 


All rights and remedies, whether provided for by contract or 
by the terms of the said act of March 21, 1918, are preserved 
and continued in full force and effect for the purpose of adjust- 
ing, settling, liquidating, and closing up all matters, including 
compensation and all questions and disputes of whatsoever na- 
ture arising out of or incident to federal control and to that 
end the powers therein granted may be exercised as far as may 
be necessary. Actions at law, suits in equity, and proceedings 
in admiralty based on causes of action growing out of the 
possession, use, control, or operation of any railroad or system 
of transportation by the President under the provisions of the 
aforesaid act of August 29, 1916, and the act of March 21, 1918, 
may be brought after the termination of federal control in any 
court which would have jurisdiction if the cause of action were 
against the carrier whose railroad or system of transportation 
was being operated by the President when the cause of actoin 
arose. All such actions, suits, or proceedings instituted after 
this act takes effect shall be brought against the United States, 
and process therein shall be served upon the United States dis- 
trict attorney for the district in which the county having jur- 
isdiction of the action, suit, or proceedings is situated, or, if 
instituted in a court of the United States, in the district in 
which it is so begun. All penalties incurred or punishments pre- 


scribed may be imposed in the same manner as though the said 


act had not been repealed. 


In the third paragraph of Section 1, which relates to the 
transfer of waterway equipment from the Railroad Ad- 
ministration to the United States Shipping Board, revision 
was made to include “the boats constructed or authorized 
to be constructed for the navigation of the Mississippi 
River above St. Louis.” 


To this paragraph also was added the following pro- 
vision: 
All payments for construction of any boats, barges, tugs, or 


other transportation facilities hereby transferred to the United 
States Shipping Board, under the terms of contracts entered 
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into by the Director-General prior to such transfer, shall be 
made out of the moneys available under the provisions of this 
Act for the purpose of adjusting, settling, liquidating and wind- 
ing up all matters arising out of or incident to federal control, 
and moneys required for such payments shall from time to time 
be transferred to said United States Shipping Board as required 
for payment under the terms of said contracts, but all other 
payments after such transfer, in connection with the construc- 
tion and operation of any boats, barges, tugs or other trans- 
portation facilities hereby transferred to said United States 
Shipping Board, whether completed or under construction, shall 
be made by said United States Shipping Board out of funds 
available to it: Provided, That this paragraph shall not apply 
to any transportation facilities or inland, canal or coastwise 
waterways constituting parts of transportation systems or 
which possession was taken and control assumed by the Presi- 
dent under the aforesaid act of August 29, 1916, or the afore- 
said act of March 21, 1918. 


In the last paragraph of Section 1, the words “and divi- 
sions of joint rates” were included, making the paragraph 
read as follows: 


Rates, fare and charges and divisions of joint rates for the 
service of the common carriers in force at the time that the 
repeal of the said act takes effect shall remain in force until 
changed by competent authority. 


Section 2 of the bill was stricken out and the following 
substituted: 


The indebtedness of any carrier corporation to the United 
States, existing at the time federal control is relinquished, in- 
curred for additions or betterments made during federal con- 
trol, or for advances made by the Untied States or incurred to 
pay off any carrier’s indebtedness properly chargeable to cap- 
ital account, shall, at the request of the carrier, be extended 
for a period of 10 years, or a shorter period, at the option of 
the carrier, with interest at the rate of 6 per centum per an- 
num payable semi-annually on the first days of January and 
July of each year. Said indebtedness shall be evidenced, if 
practicable, by the first mortgage bonds of the carrier; but, if 
this is impracticable, then in such form as shall be prescribed 
by the President. 

Any other indebtedness of any carrier to the United States 
which may exist after settlement of accounts between the 
United States and the carrier shall be evidenced by notes pay- 
able on demand, with interest at the rate of 6 per centum per 
annum: Provided, That the President may, in his discretion, 
apply upon any indebtedness of such carrier to the United 
States any sum due to the carrier from the United States as 
is permitted to be deducted currently under any contract now 
or hereafter made between such carrier and the United States, 
or where no such contract exists as would be permitted by the 
terms of the ‘‘standard contract’? between the United States 
and the carriers relative to deductions from compensation. 
(Section 7, paragraph (b) of the standard contract.) 

But no such application shall be made of any sum so due to 
the carrier unless there shall have been paid to the carrier 
such sums due it as shall have been necessary to enable such 
carrier to pay the charges as defined in the said “standard con- 
tract’’ (section seven, paragraph (b)) and dividends at the 
regular rate of dividends paid during federal control, such fixed 
charges having accrued and such dividends having been de- 
clared during the period of federal control, and such sums as 
may be necessary to provide the carrier with working capital 
in amount not less than one month’s operating expenses, or 
due on account of material and supplies not returned in kind; 
and, provided further, that if the President and the various 
carriers, or any of them, shall enter into an agreement for 
funding, through the medium of car trust certificates, or other- 
wise, the indebtedness of any such carrier to the United States 
incurred for equipment ordered for the benefit of such car- 
rier, such indebtedness so funded shall not be refundable under 
the foregoing provisions. 

With respect to any bonds, notes, or other securities ac- 
quired under the provisions of this section or under the pro- 
visions of said act of March 21, 1918, the President shall have 
the right to make such arrangements for extension of the 
time of payment or for the exchange of any of them for other 
securities, or partly for cash and partly for securities, as may 
be provided for in any agreement entered into by him or as 
may in his judgment seem desirable. 


The President shall have the right, at all reasonable times 
until the affairs of federal control have been concluded, to in- 
spect the property and records of all carriers at any time under 
federal control, whenever necessary or proper to protect the 
interests of the United States, or to supervise matters being 
handled for the United States by agents of the carriers, or to 
secure information concerning matters arising during federal 
control, and the said carriers shall provide all reasonable 
facilities therefor. 

Said carriers shall, at their expense, upon the request of thé 
President, or those duly authorized by him, furnish all neces- 
sary and proper information and reports compiled from the 
records made or kept during the period of federal control 
affecting their respective lines. 

All powers invested in the President by this act, except those 
contained in section 7, may be executed by him through such 
officers, agents, or agencies as he may from time to time 
appoint. 

The power of the President, under the provisions of the 
federal control act, approved March 21, 1918, is hereby con- 
firmed and extended to authorize him, through such agencies 
as he may determine, to adjust, settle, and close in a manner 
not inconsistent with the provisions of said act or this act all 
matters growing out of federal control of railroads and systems 
of transportation. ° 
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In Section 4 the word “railway” was inserted before the 
words “carriers” and “rate groups,” this section relating to 
the Commission dividing the country into rate districts, 

In Section 5, the time for filing schedules of rates, fares 
and charges, which shall become effective at the end of 
four months after they are filed, was increased from thirty 
days after federal control to sixty days. 

In the second paragraph of Section 5, which relates to 
the guaranty to each carrier until rates are readjusted or 
until the expiration of the four months’ period, the follow- 
ing was inserted: 


* %* * and, in the case of carriers which did not earn an 
operating income in the test period and therefore have no 
standard return which can be used as a basis, the guaranty 
in this Act provided shall cover and include the deficit in 
actual operating expenses, including taxes, of any such road, 
and such deficit shall be determined and certified in the same 
anaes as is herein provided with respect to the standard re- 
urn. 

Rate-Making Section 


Section 6, which related to the manner in which the 
Commission should make rates, was practically stricken 
out entirely and the following substituted: 


Sec. 6.: In dividing the country into districts and the car- 
riers into rate-making groups the Commission shall have in 
view the similarity of transportation and traffic conditions 
therein. Rates of transportation shall at all times be just and 
reasonable and sufficient to insure a reasonable return upon 
the aggregate value of the property in each rate group used 
or held for the service of the transportation. It being im- 
practicable to establish a level of uniform rates and charges in 
competitive areas which will sustain sundry carriers indis- 
pensable to the communities served by them, without enabling 
more favorably situated carriers to receive revenue from such 
rates, neglible as to such service, but in the aggregate sub- 
stantially and unreasonably in excess of the aggregate over a 
fair return upon their property, unless regulated in the in- 
terest of the commerce of the United States as a whole, it is 
hereby provided that, subject to the exceptions and conditions 
of this act, no carrier subject to the provisions of this Act shall 
be authorized to receive and retain for the transportation 
services rendered such proportion of the rates and charges col- 
lected by it as may yield in the aggregate more than a reason- 
able return on its property investment. In changing or modify- 
ing rates, fares, charges, and classifications from time to time 
in the manner provided in the Act to regulate commerce, as 
amended, and in viewing them from the standpoint of their 
effect in producing revenue in any rate-making group as a 
whole, the Commission shall initiate, modify, or adjust rates, 
fares, charges, and classifications, as nearly as may be, so that 
the railway carriers as a whole allocated to each district and 
subject to this Act shall earn an aggregate annual net railway 
operating income equal, as nearly as may be. to 5% per centum 
upon the aggregate value, as determined in accordance with 
the provisions hereof, of the railway property of such carriers 
in the district held for and used in the service of transporta- 
tion: Provided, that in this respect the Commission shall have 
reasonable latitude in order to adjust any particular rate, fare, 
or charge which may be found unreasonably high or unreason- 
ably low. And it may, in its discretion, add to the basis above 
mentioned one-half of 1 per centum upon the aggregate value 
of said property, to make provision, in whole or in part, as 
the case may be, for what are commonly known as _ non-pro- 
ductive improvements, betterments or equipment, which, ac- 
cording to the custom heretofore prevailing, have been charged 
to capital account, but which, to the extent that such allow- 
ance for such purpose shall be reflected in the net operating 
income of the several carriers, to be determined by the Com- 
mission, shall not be capitalized or used in any way as a basis 
for increased rates, fares, or charges by those carriers whose 
net operating income for the year exceeds 5% per centum upon 
the value of their respective properties. : 

In so changing or modifying rates, fares, charges, and classi- 
fications from time to.time in the manner provided in the act 
to regulate commerce, as amended, the Commission shall take 
into consideration the interests of the public, the shippers, the 
wages of labor, the cost of maintenance and operation, includ- 
ing taxes, the requirements for additional capital in order to 
enable the carriers to adequately perform their duties to the 
public, and the conditions under which the same can be se- 
cured. For the purpose aforesaid, the Commission shall from 
time to time determine the value of the property in each dis- 
trict and rate-making group so held for and used in the service 
of transportation, and lower or advance the rates, fares or 
charges for transportation to produce, as nearly as may be, 
the net operating income above mentioned. 

If, under the above provisions, any carrier shall receive a net 
railway operating income in any year of more than 6 per 
centum upon the said value of its property, one-half of such 
excess between 6 and 7 per centum shall be placed in a re- 
serve fund established and maintained by such carrier, and the 
remaining one-half of such excess between 6 and 7 per centum 
shall, within the first four months of the succeeding year, be 
paid to and recoverable by the board for the purpose of estab- 
lishing and maintaining a general railroad contingent fund, as 
hereinafter described. Of any such excess above 7 per centum, 
one-fourth thereof shall be placed in the reserve fund to be 
established and maintained by the carrier and the remaining 
three-fourths thereof shall, within the time aforesaid, be paid 
to and recoverable by the board as a part of said general rail- 
road contingent fund as hereinafter described. ; 

For the purpose of paying dividends or interest on its obliga- 
tions, a carrier company may draw upon its said reserve fund 
whenever and to the extent that its annual net railway operat- 
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ing income shall fall below 6 per centum of the value of its 
property, determined as provided in this act. ‘ 

In any year in which the said income of a carrier company 
which has accumulated and is maintaining a_ reserve fund 
equal to 5 per centum of the value of its property, determined 
as provided in this act, exceeds 6 per centum of such value, 
such carrier shall pay, within the first four months of the suc- 
ceeding year, two-thirds of such excess to the board as a part 
of such general railroad contingent fund and the remaining 
one-third shall be retained by the carrier for such lawful use 
or disposition as it may determine. ; 

The aforesaid general railroad contingent fund and accretions 

thereof shall be administered by the board and invested in 
obligations of the United States or deposited in authorized de- 
positaries of the United States, subject to the rules promul- 
gated from time to time by the Secretary of the Treasury re- 
lating to government deposits. And the said fund and all 
accretions thereof shall be employed or invested or expended 
by the board in furtherance of the public interest in railway 
transportation by carriers subject to the act to regulate com- 
merce in avoiding congestions, interruptions or hindrances to 
the railway service of the United States by carriers subject to 
the act to regulate commerce, or in furthering the public serv- 
ice rendered by them, either by way of purchase, lease, or 
rental of transportation equipment and facilities to be used by 
such carriers wherever the public interest may require, or by 
way of loans to such carriers, upon such fair and -reasonable 
terms and conditions, in either case, as the board may pre- 
cribe. 
. The commission shall prescribe rules and regulations for the 
determination and recovery of the excess earnings of the 
respective carriers subject to this act over and above the 
reasonable maximum provided for herein. To that end the 
commission may, in addition to the exercise of its general pow- 
ers, require such security or prescribe such reasonable regula- 
tions and conditions as it may find necessary. 

The provisions of this section shall not be construed as de- 
priving shippers of their right to reparation in case of over- 
charges, unlawfully excessive or discriminatory rates, or rates 
excessive in their relation to other comparable rates, but no 
shipper shall be entitled to recover upon the sole ground that 
particular rates may reflect a proportion of excess earnings 
produced and to be recovered in the public interest under the 
provisions of this act: Provided, however, that in the year 
1925 and in every fifth year thereafter the commission shall 
determine what, under the conditions then existing constitutes 
a fair return upon the value of such railway property, and it 
may increase or decrease the 5% per centum basis herein pre- 


. scribed, or the basis for the determination of excess income. 


In Section 7, it was provided that two of the first mem- 
bers of the Transportation Board should be appointed for 
one year, two for two years and one for three years. The 
revised section provides two, three and four years, re- 
spectively. Another change in this section takes from the 
Commission the power of approving compensation of em- 
ployes of the Transportation Board, and rests that power 
in the Board and President. 


Water Transportation 


At the end of Section 10, the last paragraph, relating to 
co-ordinating rail and water transportation, was stricken 
out and the following was substituted: 


It is hereby declared to be the policy of Congress to promote, 
encourage, and develop water transportation, service and facili- 
ties in connection with the commerce of the United States, and 
to preserve in full vigor both rail and water transportation. 

With that end in view the board shall inquire into water 
transportation facilities both for internal and external com- 
merce, and especially into the relations between carriers by 
land and carriers by water, and the best method of coérdinat- 
ing the two kinds of transportation, when the carriage is partly 
by land and partly by water; shall investigate the appropriate 
types of boats suitable for different classes of waterways, also 
the subject of water terminals both for water traffic and for 
through traffic by water and rail, including the necessary docks, 
warehouses, apparatus, equipment and appliances in connec- 
tion therewith, and railroad spurs and switches connecting with 
such terminals with a view to devising the types most appro- 
priate for different locations, and for the more expeditious and 
economical transfer or interchange of passengers or property 
between carriers by water and carriers by rail; shall advise 
with communities, cities, and towns regarding the appropriate 
location of such terminals, and codperate with them in the 
Preparation of plans for suitable terminal facilities; shall in- 
vestigate the existing status of water transportation upon the 
different waterways of the country with a view to determining 
whether such waterways are being utilized to the extent of 
their capacity, to what extent they are meeting the demands 
of traffic, and whether the water carriers utilizing such water- 
ways are interchanging traffic with the railroads; shall co- 
operate with communities, cities and towns and established 
lines of water transportation in obtaining joint and propor- 
tional through rates on traffic carried partly by water and 
partly by rail; and shall investigate any other matter that may 
tend to promote and encourage’ water transportation. 

Jt shall also be the province and duty of the board to com- 
pile, publish, and supply from time to time such useful sta-, 
tistics, data, and information concerning transportation by 
water as may be of value to the commercial interest of the 
ney. and make such annual recommendations to Congress 
or the regulation and improvement of transportation by water 
as it deems advisable. 


The first sentence of part (a) of Section 11 read as fol- 
lows in the original draft: 
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Sec. 11. The Board shall also have the following powers: 

(a) If it finds that a carrier can not, by reason of the 
congestion of its lines, properly handle its traffic, it shall have 
power to require the distribution of such obstructed traffic 
over other lines of roads upon such terms as between the 
several carriers it may find under the circumstances to be 
just and reasonable, subject, in respect to the propriety of 
such diversion or in respect to such terms, to an appeal by 
any interested carrier to the Commission. 


The committee struck out the last part of the paragraph, 
beginning with the word “subject” after “reasonable.” 

In the same section the word “practicable” was inserted 
in the following paragraph: 


With respect to traffic not routed by the shipper, to direct 
the route which such traffic shall take after it arrives at the 
terminus of o6ne carrier and is to be delivered to another 
whenever practicable and a fair distribution of traffic and the 
public interest may require. 


In part (b) of the same section, relating to joint use of 
facilities, the words “including main-line track or tracks 
for a reasonable distance outside of such terminals” were 
inserted. 

In Section 13, relating to consolidations, provision was 
made originally for direct appeal from the Board to the 
Supreme Court of the United States. This was changed 
as follows: 


Any party in interest, if dissatisfied with the award, may 
file a petition to review the same in the district court of the 
United States for the district in which the property or some 
part thereof is located, making the other parties in interest, 
including the Board, parties defendant; and thereupon the 
district court shall proceed de novo to hear and determine the 
cause. From the final order of the district court, an appeal 
to the Supreme Court of the United States, as in equity cases, 
may be prosecuted by any party to the proceedings in the 
district court. 


Section 20 originally was as follows: 


Sec. 20. Every carrier corporation subject to the Act to 
Regulate Commerce, as amended, not reincorporated nor or- 
ganized hereunder, shall, at all times after June 30, 1920, have 
upon its board of directors, at least two directors selected 
from the classified employes of the corporation and two per- 
sons appointed by the Board, and all the provisions herein 
relating to such directors in reincorporated companies shall 


apply. 
This was stricken out and the following substituted: 


The stockholders and directors of every railway carrier cor- 
poratian subject to the Act to Regulate Commerce, as amended, 
not reincorporated nor organized hereunder, shall at all times 
after June 30, 1920, where practicable and consistent with the 
laws of the State creating such corporation, make provision 
for the qualification, election, and continuance upon its board 
of directors of at least one director selected from the classified 
employes of the corporation of not less than ten years’ service 
on the road or roads owned or operated by such corporation, 
if available, or, if not, from those senior in the service of the 
road: and at least one person appointed by the Board, where 
the board of directors consists of less than eleven directors, 
and two such representatives of the public and two from the 
senior classified employes where such board consists of eleven 
or more. All provisions herein relating to such directors in 
reincorporated companies shall apply to the extent found prac- 
aaa — applicable by the corporation, in consultation with 
the board. 


Section 21 was changed so that corporations incorporated 
under the act would not be precluded from constructing 
roads. 

This section, in the original bill, contained six provisions 
relating to the powers of corporations incorporated under 
the act. These were stricken out and the following sub- 
stituted: 


First. To adopt a corporate name, and to sue and be sued 
in any court having jurisdiction over corporations organized 
under an Act of Congress and of the subject matter and parties 
to the controversy. 

Second. To adopt and use a corporate seal. which it may 
alter, renew or amend at its pleasure, and which shall, in all 
proper cases, be evidence of the act of the corporation. 

Third. To purchase, lease or otherwise acquire through the 
purchase of securities or otherwise, own, maintain, operate, 
better, and extend the railway property and such other prop- 
erty as may be necessary in its business as a common carrier 
and which is comprised within the system for the ownership, 
possession under lease, maintenance, and operation of which 
the corporation is organized, but subject to such regulations 
as are herein prescribed or which may by lawful authority he 
prescribed: to change the location of any part or parts of its 
line for the purpose of improving grades or alignment or 
shortening distances when such change of location is approved 
by the Board as not contrary to the public interest. 

Fourth. To enter into all lawful contracts pertaining to its 
business as a common carrier. 

Fifth. To enter any State or Territory of the United States 
in which there are lines of railway of the system which it 
owns or into which extensions may be authorized and transact 
therein the business of a common carrier of passengers and 





































































































freight without respect to the assent or dissent of any such 
State or Territory. : 

Sixth. ‘To elect directors and to provide for the filing of 
vacancies in the board of directors; to divide the same into 
classes; and to appoint all officers and agents prescribed by 
the by-laws or determined by the directors, as _ the business 
of the corporation shall, in the opinion of the board of directors, 
require. 

Seventh. To prescribe by-laws, not inconsistent with law, 
regulating the time, place, and manner of holding meetings 
of its stockholders and directors, and the notice which shall 
be given thereof, and the mode of serving such notice; to 
fix and alter the number of its directors, the division of the 
same, if it is desired, into classes; their authority and powers; 
the duration of the terms of its officers and directors, and 
the various classes thereof; for the certification and transfer 
of its stock; regulating the filling of vacancies in the board 
of directors; creating the principal officers of the corporation; 
specifying the extent to which the board of:directors may 
create and confer powers of the board upon committees of 
the board; prescribing the manner in which deeds and con- 
tracts may be made; imposing limitations upon the powers 
ot the, board of directors, and of committces of the board and 
of officers and agents of the company; and generally for the 
government of all under its authority, for the management of 
its propertics and estates, and the due and orderly regulation 
and conduct of its affairs. The by-laws may be enacted, 
amended, or repealed by the board of directors, unless the 
stockholders, at an annual meeting, or at some special meeting 
called for the purpose, shall otherwise order and direct; but 
by-laws, or any provision thereof, enacted or amended by the 
Seneen, shall be amended or repealed only by the stock- 
nolders. 

Kighth. To organize or participate in the organization of 
terminal railroad and station companies, or other companies 
designed to provide facilities or conveniences for the. recep- 
tion, accommodation, transportation, handling, or delivery of 
passenger, freight, and express traffic, and to acquire the 
stocks and bonds or any evidence of debt of such companies 
or to guarantee the same; to organize subsidiary companies 
for the construction of branches or other lines so located as 
to become feeders to the main line of the company, and to 
acquire and own all or part of the capital stock or other secur- 
aes zs any such company, when the same is approved by the 
Zoard. 

Ninth. To exercise and enjoy all such powers of eminent 
domain in each of the states as are authorized or conferred 
by the existing or any future laws thereof on railroad cor- 
porations of that state in the manner and through the pro- 
cedure and in the tribunals prescribed by such laws, or as 
may be conferred in this or any other Act of Congress accord- 
ing to the provisions of such Acts: Provided, however, that 
neither the physical property nor the securities of another 
corporation already engaged as a common carrier shall be ac- 
quired through the powers of eminent domain except upon the 
recommendation of the Board and approval of the Commission: 
And provided further, that the proceedings for the acquisition 
of the physical property or the securities of another corpora- 
tion already engaged as a common carrier may be instituted 
and carried forward in any district court of the United States 
in the district in which the property or securities sought to 
be acquired are situated. 

Tenth. To retain the ownership of any property, in addi- 
tion to that authorized by this Act to be owned or acquired 
by corporations created or reincorporated or formed by con- 
solidation hereunder, which any existing corporation may have 
heretofore lawfully acquired under the powers possessed by it 
at the time, the acquisition or ownership of which shall not 
be contrary to any Act of Congress. A 

Eleventh. To borrow money, to make, issue, and sell shares 
of capital stock, bonds, convertible into stock, notes, and 
other forms of indebtedness, and to guarantee the same and 
to pledge, mortgage, or convey, by deed of trust or otherwise, 
any of its properties or assets, including its franchise, to secure 
such bonds or other indebtedness; but no such stock, bonds, 
notes, or othér forms of indebtedness shall be issued otherwise 
than in accordance with the provisions of this Act. 

Twelfth. To cause to be made such examination for any 
railroad proposed to be constructed as may be necessary to 
the selection of the most advantageous route or routes, or for 
the improvement or straightening of its lines or change of 
location, for constructing or providing additional tracks or 
facilities, or for any other work or thing necessary or con- 
venient in its service as a common carrier; and for such pur- 
pose by its officers and servants to enter upon the lands or 
waters of any person, but subject to responsibility for all 
damage that may be done thereby. 

Thirteenth. To purchase, lease or otherwise acquire or con- 
struct, maintain and operate all necessary or convenient tele- 
graph and telephone lines, power transmission lines, signal 
service, or other facilities and appurtenances in connection 
with or as a part of its busiress as a common carrier. 

Fourteenth. To exercise all such incidental powers as may 
be necessary or appropriate to the location, construction, ac- 
quisition, maintenance, equipment, change of location, change 
of line, improvement and operation of its railroads and other 
property, and to the transportation of passengers and property, 
and to the conduct generally of its business as a common 
carrier. . 
Issuance of Securities 

In Section 24, relating to supervision of securities, the 
word “Commission” was stricken out and the word “Board” 
substituted, which places such supervision in the Board 
instead of the Commission. 

Section 24, as originally drafted, contained the following 
paragraph: 

All issues of securities contrary to the provisions of this 


section shall be void, and the holder or owner of any such 
security so made void shall have recourse against the issuing 
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carrier and all or any of its officers, directors, attorneys, op 
agents, jointly or severally, who participated in any way jn 
preparing, issuing, hypothecating, or selling such voided ge. 
curity for the full amount of damage sustained by him jn 
respect of such void issue; and any director, officer, attorney 
or agent of said carrier who knowingly assents to, or concurs 
in, any issue of securities forbidden by this action, or any 
sale or other disposition of securities contrary to the provyij-- 
sions of the Commission’s order or orders in the premises, or 
any application, not authorized by the Commission, of the 
funds derived by the said carrier through such sale or other 
dispositicn of said securities, shall be guilty of a misdemeanor 
and, upon conviction, shall be punished by a fine of not legs 
than $1,000 nor more than $10,000 or by imprisonment for not 
less than one year nor more than three years, or by both 
such fine and imprisonment, in the discretion of the court, 


This was stricken out and the following substituted: 


Approved by the Board of securities under this section shall 
be conclusive evidence that all its provisions relating to the 
issuance thereof have been complied with. All securities re- 
quiring the approval of the Board under this section and not 
approved by it shall be void, and any owner or holder of such 
securities who is damaged by reason of the noncompliance with 
said provisions shall have a right of action to the full amount 
of the damages sustained by him against the issuing carrier, 
its officers, directors, attorneys, agents, or other persons who 
knowingly participated in the issue, sale, hypothecation, or 
other disposition thereof; and any officer, director, attorney, or 
agent of any, carrier, or other person, who knowingly par- 
ticipates or concurs in, or assents to, the issue, sale, hypotheca- 
tion, or other disposition of securities forbidden by this section, 
or which have not been authorized by the Board, or knowingly 
misapplies any of the funds derived through any issue, sale, 
hypothecation, or other disposition of said securities, shall be 
guilty of a misdemeanor, and, upon conviction, shall he pun- 
ished by a fine of not more than $10,000 or by imprisonment 
for not more than three years, or by both such fine and im- 
prisonment, in the discretion of the court. 


Wages and Working Conditions 


Sections 25 and 26, relating to division of excess earn- 
ings and adjustment boards were stricken out and the 
following. substituted: 


Sec. 25. For the purpose of settling disputes and controver- 
sies not adjusted under existing provisions of law or otherwise 
adjusted between railway carriers subject to this Act and their 
employes there are hereby created a Committee of Wages and 
Working Conditions and three Regional Boards of Adjustments. 

The Committee of Wages and Working Conditions shall be 
composed of freight members, four of whom shall represent labor 
and four of whom shall represent railway carriers. They shall 
be appointed for terms of four years, provided, that the terms 
of the first four appointees in each group shall be as follows: 
One for four years, one for three years, and two for two years, 
respectively. : 

Upon receipt of notice in such form and manner as the 
Board may prescribe that appointments for membership on the 
Committee of Wages and Working Conditions are to be made 
and that nominations are desired, each railway craft may nomi- 
nate candidates for the memberships representing labor and 
the Board shall appoint four members from among such nomi- 
nees, and each railway carrier may nominate one candidate for 
the memberships representing the carriers and the Board shall 
appoint four persons from among such nominees. If no nomi- 
nations be made in either group, or if less than four nomina- 
tions in either group be made, the Board may, at the expira- 
tion of sixty days from said notice, appoint persons to fill the 
vacancies in the groups for which nominations have not been 
made: Provided, that the candidates to represent the carriers 
may be presented by the carriers jointly, and the candidates 
to represent the crafts may be presented by the crafts jointly. 

The Committee of Wages and Working Conditions shall have 
jurisdiction over controversies respecting wages and working 
conditions of employes upon railway carriers subject to this 
Act. Said committee shall be also empowered to hear and de- 
termine cases -on appeal from the regional boards, where said 
Boards are evenly divided and unable to reach a decision by 
majority vote. It shall likewise be empowered to interpret its 
findings, and, subject to the approval of the Board, may make 
rules and regulations for its procedure, including the procedure 
on appeal in cases from the Regional Boards of Adjustment. 

It shall be the duty of the Committee of Wages and Work- 
ing Conditions to consider all complaints respecting wages gnd 
working conditions submitted by representatives of employes 
or of the carriers and to make decisions by majority vote as 
promptly as practicable. The decisions of said committee shall 
be certified by the Board and shall take effect when approved 
by the Board. 

If the Committee of Wages and Working Conditions is evenly 
divided upon any question the matter in dispute, together with 
all records of proceedings pertaining thereto, shall be referred 
to the Board, whose decision shall be final. The Board shall 
certify to the Commission all decisions of the Committee 0 
Wages and Working Conditions when approved by said Board, 
and all decisions by said Board in cases referred to it promptly 
upon deciding the same and said certificate shall be conclusive 
evidence before the Commission of the matters so determined 
and certified. 


This section differs from the original section in that it 
provides for the creation of three regional boards of ad- 
justment. 

Section 27 of the revised bill provides that the members 
of the Committee of Wages and Working Conditions shall 
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each receive $7,500 annually and that the members of the 
regional boards shall each receive $5,000 annually. 

The bill originally provided that the members of the 
Committee on Wages and Working Conditions should each 
receive $4,000 annually. The committee was informed by 
labor leaders that $4,000 was too low. 

Section 27 of the revised bill follows: 


at such places, and have jurisdiction over such territory, as the 
Transportation Board may determine, They shall consist of 
six members each, three of whom shall represent labor and 
three of whom shall represent railway carriers subject to this 
Act. Notice of appointments to be made and request for nomi- 
nations for the respective groups in each of the Regional Boards 
of Adjustment shall be given, and nominations shall be made 
py the railway crafts and the carriers, and appointments shall 
be made and vacancies filled by the board from persons so 
nominated by the said carriers and the said crafts within the 
respective regions in the same manner, as nearly as may be, 
as selections are made for membership on the Committee of 
Wages and Working Conditions. 

The Regional Boards of Adjustment shall be empowered to 
hear and determine all complaints, grievances, matters and 
disputes, including questions of discipline and controversies 
arising in ordinary railway operations, other than controversies 
relating to wages and working conditions, where the officers 
of a railroad corporation and the accredited representatives of 
an employe or group of employes fail or are unable to reach a 
satisfactory settlement, it being the intention to encourage the 
voluntary settlement of disputes between carriers and their 
employes: Provided, however, that where there is in effect as 
toany carrier an agreement between such carrier and individual 
labor crafts or associated employes such Regional Boards of 
Adjustment shall have due regard for such agreements where 
they are applicable to a case in dispute. 

The Regional Boards of Adjustment, subject to the approval 
of the Committee of Wages and Working Conditions and the 
Transportation Board, may make rules and regulations for their 
procedure, and the decision by a majority vote of all the mem- 
bers shall be final: Provided, that all decisions other than those 
relating to personal discipline shall be filed with the Committee 
of Wages and Working Conditions, which committee, for the 
purpose of. securing uniformity of practice, shall have power 
within thirty days after any decision is filed to review and to 
amend or disapprove the same. 


In the event any Regional Board of Adjustment is evenly 
divided upon any question or case submitted to it, either party 
to the controversy may have the proceedings transferred to the 
Committee of Wages and Working Conditions for its decision. 
The Committee of Wages and Working Conditions and the 
Regional Boards of Adjustment are authorized to subdivide 
themselves into sections for the hearing of cases, and to hold 
hearings at any point within the United States. Said Regional 
Boards of Adjustment and sections thereof shall have the same 
power to require the attendance of witnesses and to compel 
the productions of books, papers, agreements, records, accounts, 
and other documents as_is conferred by section 28 upon the 
Committee of Wages and Working Conditions and the Board. 
The members of the Committee of Wages and Working Con- 
ditions shall each receive a salary of $7,500 per annum. They 
may appoint a secretary and other necessary employes. 


The members of the Boards of Regional Adjustment shall 


Sec. 27. The Regional Boards of Adjustment shall be located 


each receive a salary of $5,000 per annum. Each Board may 


appoint a secretary and other necessary employes. 

The Board shall provide suitable meeting places for the 
Committee of Wages and Working Conditions, and for the 
Regional Boards of Adjustment, and shall pay out of its ap- 
pPropriations the salaries of the members and employes of the 
Committee of Wages and Working Conditions, and the salaries 
of the members and employes of the Regional Boards of Adjust- 
ment and all other expenses necessarily incurred in the per- 
formance of the duties of said committee and of said regional 
boards. The salaries of the employes of said committee and 
of said regional hoards shall be fixed by the board: Provided, 
that nothing in this Act shall be held to repeal or modify the 
Act of September 3, 1916, entitled, “An Act to establish an 
esht-hour day for employes or carriers, and so forth,’’ nor 
seall anything in the Act be held to authorize the Committee 
nance and Working Conditions or the Regional Boards of 
: Justment to make any rule, regulation, or decision contrary 
0 any law of the United States. 


Provisions Against Strikes 


_ The provisions against strikes are contained in Sections 
*) and 31. Section 31 is an addition and Section 30 is a 
revis‘on of Section 29 of the original draft. Section 31 
Is directed against strike agitators. These sections follow: 


ante: 30. It shall be unlawful for two or more persons, being 
of — directors, managers, | agents, attorneys, or employes 
a carrier or carriers subject to the Act to Regulate Com- 
hs settle ended, for the purpose of maintaining, adjusting, 
+ Heteoar ge any dispute, demand, or controversy which, under 
joe of this Act, can be submitted for decision to the 
oro of Wages and Working Conditions or to a Regional 
et = Adjustment, to enter into any combination or agree- 
vent —s the intent substantially to hinder, restrain, or pre- 
i Rog operation of trains or other facilities of transportation 
meres a ement of commodities or persons in interstate com- 
and with = pursuance of any such combination or agreement 
vent the: ike purpose substantially to hinder, restrain or pre- 
for the operation of trains or other facilities of transportation 
pln — ement of commodities or persons in interstate com- 
“9 — d, upon conviction, any such persons shall be punished 
six mont} not exceeding $500 or by imprisonment not exceeding 

nths, or by both such fine and imprisonment: Provided, 
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that nothing herein shall be taken to deny to any individual 
the right to quit his employment for any reason. 

Sec. 31. Whoever knowingly and with like intent shall aid, 
abet, counsel, command, induce, or procure the commission or 
performance of any act made unlawful in the last preceding 
section hereof shall be held guilty of a misdemeanor and upon 
conviction shall be punished by a fine not exceeding $500, or 
by imprisonment not exceeding six months, or by both such 
fine and imprisonment. 


Coal Car Service 


The seventh paragraph of Section 34, relating to coal 
car service, was stricken out and the following substituted: 


It shall further be the duty of every carrier by railroad, 
subject to this Act, serving coal mines located upon its line 
or lines to make just, reasonable and non-discriminatory dis- 
tribution among such mines of all cars available for the trans- 
portation of coal during any period (hereinafter called a car- 
shortage period) when the carrier’s supply of cars for such 
service does not equal the requirements of such mines. To 
that end, every such carrier shall make and establish rules 
and regulations providing for the rating of such mines and, 
during car-shortage periods, the distribution of cars among 
them in proportion to such ratings. The rules and regulations 
so established shall provide, among other things, that each and 
every car furnished or used for the transportation of coal 
during a car-shortage period shall be counted against the pro- 
portionate distributive share of the mine receiving or using 
it, and that no cars shall be furnished to or used by any mine 
for the transportation of coal during a car-shortage period in 
excess of the proportionate distributive share of such mine, 
regardless, in either case, of who the consignor or consignors 
or the consignee or consignees or the owner or owners of the 
coal loaded or to be loaded in such cars may be, or of the 
purpose for which such coal may be used or intended, or of 
the ownership of such car or cars. It shall be unlawful for 
any such carrier, by any .rule, regulation, or practice, either 
directly or indirectly, to fail or refuse to count against the pro- 
portionate distributive share of any mine, any car or cars fur- 
nished to or used by such mine for the transportation of coal 
during a car-shortage period, or to furnish to any mine for 
the transportation of coal during a car-shortage period any 
car or cars in excess of the proportionate distributive share of 
such mine, regardless, in either case, of who the consignor or 
consignors or the consignee or consignees or the owner or 
owners of the coal or to be loaded in such cars may be, or of 
the purpose for which such coal may be used or intended, or 
of the ownership of the car or cars. The proportionate dis- 
tribution required by this paragraph shall be accomplished 
during successive fourteen-day periods which may be desig- 
nated from time to time by the carrier: Provided, that in the 
event the Board finds that it is necessary in order to furnish 
transportation companies with coal to be used in the move- 
ment of trains, cars to be loaded with coal to be used for fuel 
in the movement of trains may be omitted in the said count to 
the extent, and only to the extent, prescribed by the order of 
the Board. In case of failure or refusal on the part of any 
earrier, receiver or trustee to count any car or cars against the 
proportionate distributive share of any mine, or the furnish- 
ing for loading by any carier, receiver or trustee of any cars 
in excess of the proportionate distributive share of any mine, as 
herein provided, such carrier, receiver or trustee shall be ilable 
to a penalty of not less than $100 nor more than $500 for each 
offense (and each failure or refusal to county any one Car or 
each furnishing of any one car shall be deemed a separate 
offense), which penalty shall accrue to the United States and 
may be recovered in a civil action brought by the United 
States. The provisions of this paragraph shall be construed 
to limit ‘or restrict the power of authority of the Board to re- 
quire the establishment, observance, enforcement and filing 
of reasonable rules, regulations and practices with respect to 
ear service not in conflict herewith. 


Provisions in the bill relating to wire control were elimi- 


nated. 
Section 37 of the revised bill amends the fourth section 
of the act to regulate commerce as follows: 


Provided, however, that upon application to the Interstate 
Commerce Commission such common carrier may in special 
eases, after investigation, he authorized by the Commission 
to charge less for longer than for shorter distances for the 
transportation of passengers or property; and the Commission 
may from time to time prescribe the extent to which such 


‘designated common carrier may be relieved from the operation 


of this section; but in exercising the authority conferred upon 
it in this proviso the Commission shall not permit the establish- 
ment of any charge to or from the more distant point that is 
not fairly compensatory for the service performed; and if a 
circuitous rail route is, because of such circuity, granted 
authority to meet the charges of a more direct line or route to 
or from competitive points and to maintain higher charges to 
or from intermediate points to which the haul of the petition- 
ing line or route is not longer than that of the direct line or 
route between the competitive points; and no such authoriza- 
tion shall be granted on account of merely potential water 
competition not actually in existence. 


Sections 37 and 38 of the original bill were stricken 
out. These sections related to the filing of schedules and 
would have amended the act to regulate commerce so as 
to bring the wire system under complete supervision of 
the Commission. 

Section 39 of the revised bill provides: 


Sec. 39. That there shall be added to the third paragraph of 
section 6 of the act to regulate commerce, as amended, the fol- 
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lowing: Provided further, that the Commission is hereby au- 
thorized to make suitable rules and regulations for the simpli- 
fication of schedules of rates, fares, charges, and classifications 
and to permit in such rules and regulations the filing of an 
amendment of or change in any rate, fare, charge, or classifi- 
cation without filing complete schedules covering rates, fares, 
charges, or classifications not changed if, in its judgment, the 
public will be better informed by so doing. 


Complaint as to Intrastate Rates 


In Section 43 provision is made that carriers May com- 
plain to the Commission of intrastate rates. The provision 
follows: 


Nothing in this act shall be construed to amend, repeal, im- 
pair, or affect the existing laws or powers of the states or 
other local authorities in relation to taxation or the lawful 
police powers of the several states, including the power to 
make and regulate intrastate rates, except as in this act other- 
wise provided. Any carrier shall have the right to make com- 
plaint to the Commission respecting any such intrastate rate, 
fare, charge, classification, regulation or practice. 


To Section 44, which relates among other things to joint 
rates, the committee added the following: 


And the Commission, on complaint or upon its own initiative 
without a complaint, shall exercise the power and the authority 
to establish through routes, joint classification regulations and 
practices, and joint rates as the maximum or minimum, or 
maximum and minimum rates to be charged, also the division 
of joint rates, fares, or charges whenever it may be considered 
necessary or desirable in the public interest. 

The commission shall inform itself and take into considera- 
tion the efficiency with which the carriers are operated, the 
amount of revenue required to pay operating expenses, taxes, 
and a fair return on the property used in the public service, 
the importance of the carrier to the public as a transportation 
utility; also whether the participating carrier is an originating, 
intermediate, or delivering line, and any other fact or circum- 
stance which would ordinarily, without regard to the mileage 
haul, entitle one carrier to a greater or less proportion of the 
joint rate than another, and shall thereupon determine and 
prescribe what will be the just, fair, reasonable, and adequate 
division of the joint rate, fare, or charge as between the sev- 
eral carriers entitled to participate therein. The Commission 
shall not establish any through route, classification, or rate, 
between street electric passenger railways not engaged in the 
general business of transporting freight in addition to their 
passenger and express business, and railroads of a different 
character; but may establish such through route classifications 
or practices as to all other railroads subject to this act without 
regard to ownership of stock or the character of motive power 
used in the operation of trains. 


Provision is made in this section for the establishment 
of through routes and divisions of charges if the carriers 
fail to do so. 

The paragraph in Scction 44 relating to misrouted freight 
was revised as follows: 


Whenever property shall have been diverted or delivered by 
one carrier to another carrier, contrary to the routing instruc- 
tions in the bill of lading, any carrier thus deprived of its right 
to participate in the haul of such property, shall be entitled 
to recover from the carrier or carriers to which such traffic 
shall be thus diverted, the revenue accruing on such diverted 
traffic and the agent of the company, at the terminal where 
such diverted freight is received for distribution or delivery, 
shall turn over the waybill for such diverted freight to the 
agent of the company that would have received same had no 
diversion taken place, and the revenue arising from all such 
shipments shall be treated the same as though the haul had 
been made as required by the routing instructions. 


The remainder of the paragraph remains unchanged. 
Ocean-GoOing Carriers 


Section 45 of the revised bill contains the following pro- 
visions relating to ocean-going common carriers: 


Sec. 45. Every ocean-going common carrier engaged in com- 
merce with foreign nations or in coastwise, or in coast-to- 
coast commerce whose ships are registered under the laws 
of the United States and thereby made subject to regulation 
under the Constitution and laws of the United States shall 
file, for each boat so operated, with the Board within 30 days 
after this Act takes effect a schedule or schedules showing, 
with respect to each of its boats having regular routes and 
sailings, the routes over which its boats ply, its sailing dates 
and the rates, fares and charges for transportation to and 
from the various ports at which cargo is received or delivered. 
Said schedule or schedules shall state the period during which 
such rates, fares and charges are to be in effect. 

As the matters so required to be stated in the schedule or 
schedules are changed or modified from time to time, the 
earrier shall file with the Beard such changes or modifications 
within a period of ten days. The Board is authorized to make 
and publish rules and regulations not inconsistent herewith 
governing the manner and form in which such carriers are 
to comply with the foregoing provisions. 

The Board shall cause to be published in compact form 
for the information of shippers of commodities throughout the 
country the substance of such schedules, and furnish such 
publication to all railway carriers subject to the Act to Regu- 
late Commerce, as amended, in such quantities so that railway 
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carriers may supply to each of their agents who receive com- 
modities for shipment in such cities and towns as shall be 
specified by the Board a copy of the said publication; the 
intent being that each shipping community sufficientiy im- 
portant to be so specified by the Board shall have opportunity 
to know the routes, regular sailings, and transportation charges 
of the boats engaged in commerce as aforesaid. Each railway 
carrier to which such publication is furnished by the Board 
is hereby required to distribute the same as aforesaid and to 
maintain such publication, as it is issued from time to time, 
in the hands of its agents. The Board is authorized to make 
such rules and regulations respecting the distribution and 
maintenance of said publication in the several communities go 
specified not inconsistent herewith which will further the in- 
tent of this section. 

The absorption’ of the necessary or reasonable cost for the 
transfer of any shipment consigned in the case of any such 
boat from the terminus of the rail line to the boat in the 
rate or charge for the transportation thereof by_the railway 
earrier is hereby authorized, under such rules and regulations 
as the Board may prescribe. When any consignor delivers a 
shipment of property, at any place specified by the Board, to 
be delivered by the railway carrier to one of the boats above 
mentioned for transportation by water from and to a port 
named in its aforesaid schedule, the railway carrier shall issue 
a through bill of lading to the point of destination; naming 
not only the charge to be paid for the land transportation 
but also for the water transportation; but the carrier by land 
shall not be liable either to the consignor, consignee, or other 
person interested in the shipment after its delivery to the 
boat and the Board shall make such rules and_ regulations 
not inconsistent herewith as will prescribe the form of the 
through bill of lading thus to be issued. In all such cases, 
it shall be the duty of the railway carrier to deliver such 
shipments to the boat as a part of its undertaking as a 
common earrier. 


The committee added the following new section to bill: 

“Section 48.—Sections 20, 24, 25, 26, 27 and 28 shall not 
apply to street, suburban, or interurban electric railways 
operated chiefly for the transportation of passengers and 
not a part or parts of a general system of transportation 
conducted and operated in the ordinary way.” 

These sections relate to representation of employes on 
boards of directors, supervision of issues of securities and 
settling of disputes by adjustments boards. 


COTTON SHIPPING RULES 


B. F. Bush, regional director, Southwestern Region, 
in Supplement No. 1 to Order No. 235, Regulations for 
Inspection, Marking and Movement of Cotton, says: Sec 
tions 3 and 7 of Order No. 235, issued by this office Sep- 
tember 4, 1919, are hereby amended as follows: 

Section 3 is amended so that compressed cotton, prop- 
erly covered with bagging, and which is to be further com- 
pressed for high density within the territory governed by 
these rules, may be accepted without patches, provided in 
addition to the shipping marks there is firmly attached to 
each bale a waterproof shipping tag showing the name of 
shipper, point of origin, consignee and destination, and 
further provided the shipper shows on his bill of lading 
“Cotton to be compressed to high density at ———.” 

Scction 7 is amended so that cotton linters, which have 
been compregsed before delivery to the carriers, in carload 
lots of not less than 75 bales consigned from one consignor 
to one consignee, upon which a carload rate is applicable, 
may be received without being tagged. 


EXPRESS COMPANY INVESTIGATION 


The following letter to Congressman Martin B. Madden 
has been written by Philip Croxton, traffic manager of 
P. Lorillard Company, New York: 

“As large express shippers we thank you for the reso 
lution which you recently submitted in the House direct: 
ing the Interstate Commerce Commission to investigate 
the operations of the Adams Express Company in the mat- 
ter of its settlement of claims. 

“All shippers who have been so unfortunate as to have 
claims against that company can attest the justness of 
the criticism implied in your resolution, and will commend 
you for your action.” 


REHEARING DENIED 

The Commission has denied re-hearing in No. 10186, 
Sheldon Axle and Spring Company vs. Lehigh Valley ¢ 
al.; No. 10021, Lindas Lumber Company vs. Anthony 
Northern et al.; No. 8563, Memphis Freight Bureau VS 
Alabama, Vicksburg et al.; No. 9843, Portland Traffic and 
Transportation Bureau vs. C. M. & St. P. et al.; No. 953 ; 
Red River Lumber Company vs. Southern Pacific et al.; 
No. 8305, Virginia Pine Timber Company vs. N. Y., P. & \. 
et al., and six sub-numbers; and No. 8912, Alabama Pack 
ing Company vs. L. & N. et al. 
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CUMMINS EXPLAINS BILL 


The Trafic World Washington Bureau. 


Senator Cummins, chairman of the Senate committee on 
interstate commerce, made the following analysis of the 
Cummins railroad bill as finally approved by the com- 
mittee: 

“The bill is one of the most voluminous legislative 
measures brought before Congress in recent years. It 
covers the entire reorganization of the railroad systems 
of the country, provides for co-ordination of the rail and 
water transport systems inside the United States, and for 
intimately correlating the railroad systems with the mari- 
time transportation systems, which, under the American 
flag, reaches to-the entire world. In short, the scheme is 
nothing less than to organize together in one gigantic 
wity, under effective federal control, but in private owner- 
ship, all the instrumentalities of river, canal, rail and 
ocean transportation, and to subject them to a single fed- 
eral administrative authority. 

“The bill repeals the act of March 21, 1917, except as to 
the provisions for settling up the problems involved in 
federal control. The government is to carry for a period 
not exceeding ten years the indebtedness of the railroads 
to it on account of moneys advanced, chargeable to capital 
account. That is, advances by the government to the 
companies during the period of federal control which were 
expended in additions and betterment will not be required 
to be repaid immediately, but the government will take 
evidenc2 of the companies’ approximate indebtedness to it. 
Advances of this character amount to about $1,200,000,000. 
The figure may prove less, but the accounts are not nearly 
up to date and only approximation is now possible. 

“From this amount owed by the companies to the gov- 
ernment will be deducted amounts which the government 
owes to the railways for services rendered. In addition to 
these amounts, certain other advances made by the govy- 
emment, amounting to probably about $300,000,000, to 
meet deficits in the cost of operation during federal con- 
trol, will be carried by the government on demand notes 
of the companies at 6 per cent. These last mentioned ad- 
vances represent expenses that would have been paid from 
current income if the income had been sufficient. 

“Also, the bill provides for return of the working cap- 
ital that was taken over with the roads. It is not yet pos- 
sible to state what the amount is, but the bill states that 
the amount to be returned on this account shall in no 
case exceed the cost of operations of a road for a month. 
The committee’s information is that the aggregate of these 
amounts will be about $200,000,000. 


“The bill provides for the return of the roads to their 
proprietary companies at midnight of the last day of the 
month in which the bill shall become law. It undertakes 
to reorganize the regulation system so as to eliminate the 
difficulties of the old system of railroad control. Under 
that system different roads had widely varying earning 
capacity. A road with a large earning power, in competi- 
tion with another having a small earning power, might 
earn 15 per cent on its investments, while the poorer road, 
on exactly the same schedule of rates, would earn perhaps 
3 or 2 or 1 per cent. The committee has concluded that 
the old regulatory plan was a failure because of the tend- 
ency to exaggerate the discrepancies in earning capacity. 
The policy of the bill recognizes that the only way to re- 
move these discrepancies was through consolidation. If 
all the roads could be consolidated under a single corpora- 
tion, the problem of adjusting rates would be perfectly 
simple. That plan was rejected, and then the. alternative 
Was to consolidate the roads into a fixed number of sys- 
tems, each being able in the aggregate to sustain itself, 
er being able to earn about the same returns on their 

al. 

“Accordingly the bill provides that the roads shall be 
distributed in not less than 20 nor more than 35 systems. 
This distribution shall be made after a careful inquiry, 
i which the companies, investors, the states, the business 
Iterests, and every other interest concerned will be en- 
litled to hearing. The plan will preserve competition in 
Service, which the committee has been convinced is very 
hecessary. Thus, between New York and Chicago it is 
expected there will be four or five competing systems, pre- 
serving the incentive to the best possible service. The 
mmittee is convinced that unification in a single system 
under private ownership is impracticable, while unification 
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under public ownership was rejected at the outset, not 
more than one member of the committee favoring it. 

“The foregoing states the underlying principles of the 
legislation. To accomplish it in operation, the bill provides 
for the creation of a Railway Transportation Board of five 
members appointed by the President, at $12,000 per annum. 
This board shall immediately on organization take up the 
question of organizing the roads in systems. When the 
project is completed the scheme of system organization 
must be submitted to and approved by the Interstate Com- 
merce Commission. 

“A period of 7 years from the passage of the act is al- 
lowed for voluntary consolidations into these prescribed 
systems. Any railroad company may apply for consolida- 
tion with another, but all the voluntary consolidations 
must harmonize with the general plan so that the process 
shall lead to the perfected scheme of consolidation as out- 
lined in the measure. These voluntary consolidations must 
be approved by the Railway Transportation Board and 
based on valuation fixed by public authority, the aim be- 
ing to settle forever the question of value and capitaliza- 
tion, and insure that hereafter the charge that railway 
capitalization is extensively widened may be put at rest. 
Under the voluntary consolidation, the capitalization must 
be equal to the aggregate value of capitals consolidated as 
fixed by the Interstate Commerce Commission under the 
railway valuation now quoted. Thus, when it is complete, 
the total of all securities will exactly equal the value of 
all the properties as thus determined. The same rule will 
apply in making the compulsory consolidations which are 
provided for after the expiration of the seven-year period, 
if not all the roads have before that been included in the 
voluntary consolidations. 

“No consolidation may be carried out unless the owning 
company is federally incorporated, giving the United States 
full authority over it. When the period of seven years 
has expired, and the time comes for the compulsory con- 
solidation, the Railway Transportation Board will have 
power to secure the incorporation of companies required to 
complete the scheme of consolidation. Back of all this is 
the power of condemnation, of either the railway proper- 
ties or their securities. 

“Meantime, pending the completion of this scheme, in 
order to protect the public and also the weaker roads, the 
Interstate Commerce Commission is required to divide 
the country into rate-making districts. A new power of 
transportation regulation enters here. The Commission 
is required to see that the rates prescribed for each rate 
district shall be, so nearly as possible, only sufficient to 
produce a net operating income for all the roads in that 
district of five and one-half per cent annually on the value 
of the property as determined by the Interstate Commerce 
Commission’s valuation. It is recognized that there will 
be difficulties in ascertaining this valuation, but the Com- 
mission is required to make the best possible approxima- 
tion. 


“This plan of valuation and limited earnings has not at 
all pleased the more profitable roads, which insist that the 
return is too low, and it has likewise displeased some im- 
portant shipping interests, which insist that the authorized 
return will be too high. The Commission is authorized in 
its discretion to increase the fixed return to 6 per cent, 
but the additional one-half per cent is to be used for ‘non- 
productive’ improvements in the property. For example, 
a road having a depot that represents $10,000 investment, 
desiring to replace it with one costing $20,000, will be al- 
lowed to pay the additional $10,000 from this fund, but 
amounts taken from this fund are not to be capitalized 
now or in the future. 

“Now comes the feature which the committee found 
most difficult. A schedule of rates which will produce an 
average cf 51% per cent on all the roads will enable the 
more prosperous companies to earn anywhere from 6 to 
perhaps 15 per cent, while less fortunate ones will earn 
much less than the 5% per cent. So the bill fixes a 
maximum. If a ccmpany gets an operating income above 
6 per cent, one-half of the excess between 6 and 7 per 
cent shall be placed in a company reserve fund, and the 
other half will go to the railway transportation board, as 
a general railroad contingent fund. Above 7 per cent 
the company will place one-fourth of the excess in its 
reserve fund and three-fourths will go to the general rail- 
road contingent fund. When the reserve fund has accumu- 
lated to an amount equal to 5 per cent of the value of 





968 


the property, its accumulation must cease, and one-third 
of the operating income above 6 per cent shall thereafter 
be retained by the company and two-thirds paid into the 
general railway contingent fund. 

“The company reserve fund may be drawn upon to pay 
dividends or interest when the company’s income falls 
below 6 per cent, thus insuring steady credit. The gen- 
eral railway contingent fund will be used for the general 
advance of railway interests, such as provision of new 
facilities, necessary extensions, and the like. It may also 
be used to buy equipment which may be rented to weaker 
roads, or it may be loaned intact to them. 

“The issue of all securities is put under absolute federal 
authority to prevent watering them, and also to protect 
the railroads against the evil of too much regulation. This 
control of transportation will be exercised by the Railway 
Transportation Board. The aim has been to relieve the 
Interstate Commerce Commission of some of the manifold 
duties heretofore imposed on it. Accordingly, the follow- 
ing functions and powers now exercised by the Interstate 
Commerce Commission are also transferred to the Board: 
Administration of the ‘car service act’ of 1917; the legis- 
lation relating to construction, maintenance and operation 
of switch connections and sidetracks; administration of 
the safety appliance and other acts to promote the safety 
of both travelers and railway employes; administration 
of the legislation relating to the hours of service of rail- 
way employes; administration of the legislation relating 
to transportation of explosives and other dangerous arti- 
cles; administration of the legislation for establishment 
of block signal systems. 

“The powers of the Interstate Commerce Commission 
are greatly enlarged as to dealing with the division of 
joint rates among two or more companies, in order to 
enable the short lines to earn living returns. The com- 
mittee became convinced that the short lines have not 
been getting a fair division; that they have been com- 
pletely in the power of the long lines, and that they must 
be treated more generously or they cannot survive. 

“The procedure in settling disputes which involve state 
and interstate rates is set forth with much detail, and it 
is believed a plan has been perfected which will insure 
the end of conflicting authorities in this regard. When 
a state rate discriminates against interstate commerce or 
localities, the Interstate Commerce Commission is given 
the complete authority to determine the matter after hear- 
ing the state authorities as to state interests. The Inter- 
state Commerc2 Commission and the state public utilities 
commissions concerned may sit together during their in- 
vestigations, but the members of the state commissions 
will not participate in the voting which will decide the 
issue. The Interstate Commission is given in this con- 
necton the power to substitute a specific new rate for the 
rate which is found unreasonable. It has never had this 
power before. 


“The Interstate Commission is given power to name 
minimum as well as maximum rates. For many years it 
has had the maximum rate power, but not authority to 
name minimum rates. The broadest powers are conferred 
as regards the use of railroad property. The Commission 
may order the common use of terminals, thus unifying the 
service and prevehting waste. In-’all these regards, the 
committee has sought to secure the benefit of complete 
unification such as would be produced under government 
ownership while avoiding the many disadvantages of gov- 
ernment ownership. 

“One of the most important features is the advance in 
dealing with water transportation. It is declared the na- 
tional policy to encourage water transportation, and ac- 
cordingly the Interstate Commission is required to famil- 
iarize itself with the facilities of all water commerce, and 
given power to bring about the co-ordination of water and 
rail facilities. This goes even to the extent of investigating 
types of boats adapted for various services, requiring estab- 
lishments of water terminals where they will be conveni- 
ent also to the railroads, and of co-operating with communi- 
ties which desire to establish water terminals, concentrate 
their dock facilities and the like. 


“Another very important advance concerns relations of . 


the railroads with maritime shipping. The Shipping Board 
is about establishing a large number of routes for sailing 
ships in foreign commerce. Heretofore interior communi- 
ties have had no touch with and practically no knowledge 
of the conditions of overseas shipments. The committee 
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has undertaken to make it as easy for the interior shipper 
to get overseas service as for communities on the seaboaiy, 
Every ccean carrier under the American flag must file g 
schedule of the route, sailing dates, rates and charges of 
every boat it operates with the Interstate Commerce Com. 
mission. The Commission shall publish the substance of al] 
the schedules and provide this publication to all agents of 
the railroad companies. 

“The cost of the transfer from rail to boat is hereafter 
to be absorbed by the railroad carriers under rules fixed by 
the Commission. The railroads shall issue a through bil] 
of lading showing the cost of the rail and water services 
separately. The railroad is required to deliver the freight 
on board the boat. 

“The legislation dealing with settlement of labor troubles 
undertakes to create by permanent law the same ma. 
chinery for handling these disputes that is now in effect 
for the period of federal railway operation. The Railway 
Transportation Beard is given the final determination in 
case of disagreement. This is complete authority as to all 
disputes over wages, working conditions, and the like, 
The Boards of Adjustment and committees on Wages and 
Working Conditions, now operating under the Railway Ad- 
ministration, are continued for handling these disputes in 
the future. The boards are composed of equal numbers of 
representatives of the unions of employes and the com. 
panies. They will consider all disputes and if possible 
settle them by agreement; if they fail, the Railway Trans. 
portation Board has final authority. 

“The anti-strike provision makes it unlawful for two or 
more employes, in connection with a dispute over any: 
thing that is subject to settlement through this plan, to 
agree together to prevent the operation of trains and rail- 
way service, or to hinder the operation of these. This ap 
plies to officers, directors, managers, agents, attorneys or 
employes of the carriers. To aid, abet, induce or procure 
any act looking to the hindrance of railway service in 
these circumstances is made a misdemeanor, punishable 
by $500 fine, or six months’ imprisonment, or both. The 
committee takes the view that they do not attempt to 
make strikes illegal, but merely to provide a method by 
which the government will assume the responsibility for 
the settlement of disputes which may lead to strikes. 

“The long and short haul clause was the subject of long 
discussion in the committee. Senator Poindexter (Wash- 
ington) urged an amendment absolutely forbidding a 
higher charge for a shorter than for a longer haul, the 
shorter haul being entirely included within the longer. 
This ‘was vcted down and the committee substituted a pro- 
vision that the Interstate Commerce Commission may au- 
thorize the greater charge for the shorter haul after proper 
hearing, but that in granting this privilege no charge 
shall be made for a haul to or from the more distant 
In the past it has 
been the practice of roads to haul the long distance busi- 
ness, when necessary to meet competition, at a rate merely 
sufficient to meet the out-of-pocket expense of the service. 
The substitution for this practice of the requirement that 
the rate charge shall be fairly cempensatory will to 4 
considerable extent overcome the objection which inter 
mediate points have in the past raised. 

“It is also provided that when a circuitous and longef 
route is permitted to make, between two terminal points, 
the same rate that is made by a direct and shorter route 
between two points, the longer route shall not be per 
mitted to make rates to intermediate points on its line S? 
high as to be out of harmony in relation to the rates to 
the terminal point.” 


WILLARD-PLUMB LETTERS 


The Trafic World Washington Bured. 


Copies of letters exchanged between Daniel Willard, 
president of the Baltimore & Ohio Railroad Company, and 
Glenn E. Plumb, counsel for the organized railway ei 
ployes and author of the Plumb plan for government 
ownership and employe-operation of the railroacs, — 
given out October 20 by the press bureau of the Plum 
Plan League. The letters refer to a statement attributed 
to Mr. Plumb in regard to officials of the B. & 0. “a 
connected with corpcrations with which the B. & 0. . 
business. The letter from Mr. Willard to Mr. Plumb fol 
lows: “You are reported to have said in a public address 
in this city last Saturday that every transaction of the 
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paltimore and Ohio Railroad for years, from the purchase 
of rails from the Steel Corporation and the purchase of 
jcomotives, down to the building of concrete sidewalks in 
a little village in West Virginia, has been through cor- 
porations and contracting concerns in which the officials 
of that railroad company were interested personally and 
privately. This statement was broad enough to include 
every Officer of the company, including myself, the chief 
aecutive, and evidently was so intended. 

“Will you please submit for publication in the Baltimore 
papers a list of all the ‘corporations and contracting con- 
cerns’ in which your records show that I was personaily 
and privately interested, and with which the Baltimore and 
Ohio Railroad Company had business relations during the 
period referred to, so that the citizens of this city in 
which I live and in which the Baltimore and Ohio Rail- 
road Company has had its principal offices for nearly 
ninety years, may be fully informed. Should it develop 
won further examination that the records to which you 
refer do not sustain your statement with reference to my- 
self, I assume you will be glad to do whatever is now pos- 
sible to correct any false impression that may have been 
created by your remarks above quoted.” 

Mr. Plumb’s reply follows: 

“Your letter of the 13th of October was forwarded to me 
at Boston, reaching me the 15th. I have been traveling 
and speaking two or three times a day since then, and 
th's is the first opportunity, at Philadelphia, that I could 
seize to acknowledge your letter. 

“My statement at Baltimore was that I had prepared a 
chart, which in the first column showed the name of every 
ofcial and director of the Baltimcre and Ohio Railroad 
Company who was beneficially interested in the concerns 
with which the B. & O. did business; that in the second 
column eppeared the names cf concerns in which such 
oficials and directors of the B. & O. were beneficially in- 
terested. I did not give out the names so reported, and I 
am very glad to assure you that your name is not included 
in the repert nor is it shown on the chart. 

‘Tam however, submitting herewith a copy of the chart, 
and yeu will note that neither your name nor the name 
cf Mr. Rankard was reported to the Interstate Commerce 
Commissicn as being beneficially interested in any of the 
concerns With which the B. & O. did business. I wish to 
assure you, Mr. Willard, that I do not desire at any time 
to misrepresent the acticns of any individual. I did not 
charge that all of the officials and directors of the B. & O. 
had been engaged in these transactions, but that ‘officials 
and directors who were so beneficially interested were 
shown on the chart;’ and this statement is absolutely cor- 
rect. Furthermcre, I did not say that ‘every transaction 
{the B. & O.,? and so cn—but did say that ‘every such 
transaction of the B. & O.,’ that is, every transaction be- 
tween the Baltimore and Ohio and the concerns in which 
the men whose names were shown on the chart were ben- 
fficially interested; and that such transactions included 
the matters enumerated in the charge printed by the Balti- 
more ‘Sun.’ . 

‘It is not my desire to make attacks on individuals. I 
do desire io give credit to those rare examples, like your- 
self, who have thus far escaped the evils of a system 
Which enmeshes them. Neither shall I at any time hes- 
late to use names, dates, places, and any other circum- 
stantial data when it is necessary to hold up an individual 
és the example and type of the evils of the system that I 
«m combating. : 

‘Iam certainly greatly gratified that both yourself and 
Mr. Bankard object to being c’assed with those who have 
been bencficially interested on both sides of these transac- 
lions, and I hasten to assure you with the greatest satis- 
faction that the records do not involve either yourself or 
Mr. Bankard in this regard.” 


FREIGHT PAYERS’ LEAGUE IDEAS 


The Trafic World Washington Bureau. 


ae justice” on the part of Congress toward the rail- 
ot 4 would include nothing more than legislation which 
vie repeal the federal control act, pay all arrears of 
ian require security for money expended by the gov- 
se ent for equipment and betterments, and allow the roads 
~~ ope to revert to their owners and to be operated 
soak he act to regulate commerce, “suitably amended to 

et change of circumstances.” This is the opinion ex- 
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pressed by Thomas C. Spelling of New York, as attorney 
for the Freight Payers’ League of the United States, in a 
statement filed with the House committee on interstate 
and foreign commerce. 

“That would be really more than the owners could de- 
mand,” says Mr. Spelling. “But the immediate public ne- 
cessity is a practical and not merely a theoretical matter. 
Any advances of public moneys to be made, however, should 
take the form of temporary loans, and ample security 
should be required.” 

Mr. Spelling says his proposals must not be understood 
as the ‘suggestion of a fixed policy or controlling princi- 
ple, “because any permanent settlement will ultimately 
take the form either of government ownership or commit- 
ment of the government to the most vicious form of pater- 
nalism.” 

Declaring that there are no dependable rules for deter- 
mining valuations, Mr. Spelling says that “no valuation 
that the highest intelligence can arrive at and enunciate 
can often, if ever, serve as a dominating element in the 
problem of rates. How could we, on any such basis, fix 
rates on the value of a railroad that seldom pays a divi- 
dend and is constantly gravitating toward a receivership? 
On the other hand, how could we value the strategical ad- 
vantages which some of the great lines have acquired in 
the way of terminals in the great cities and rights of way 
through narrow valleys and mountain gaps? 

’ “Have the proponents of a percentage guarantee, based 
on values by contract pursuant to act of Congress, found 
any way in which they legally—I will not say fairly—can 
pull down such values, or pull up the values of practically 
worthless lines? So far as I know, they have made no 
attempt to do so.” 

‘ Discussing rate regulation and railroad finance, Mr. Spell- 
ing says: ; 

“Rate regulation and railroad finance are incongruous 
enterprises. While the one is a governmental duty, the 
other is private business. The two cannot be combined, 
and if the combination be attempted, confusion will result, 
and the former will be controlled by the latter. The fiscal 
affairs of the railroads rival or exceed in magnitude those 
of the federal government in normal times. Is it desirable 
that bureaucracy shall go so far as is now proposed? Is it 
possible for the setting up of an imperio in imperium to 
be seriously contemplated? 

“The railroad executives and kindred interests have at 
length grasped a new idea on the subject of regulation. 
They have discovered that safety and profit will consist 
in holding fast at the financial end with a minimum of 
worry, the government, meantime, assuming a maximum 
of responsibility. without pecuniary reward. They have 
been slow in making the discovery, but having made it 
they are working overtime to reduce it to statutory form. 
Herein they have abruptly reversed their attitude. They 
now urge that the government regulate intensively and 
comprehensively, whereas only a few years ago they were 
fighting hard against any limitations whatever being placed 
on their control and management, either with respect to 
rates or service. The idea then of consenting to such pro- 
posals as government control of security issues, consolida- 
tions, and extensions was as far from them as the east 
from the west. 


“But at that time they were not so sure of their ability 
to regulate the regulators. The ideal and normal relation 
and situation would be, on the one hand, the railroad com- 
panies honestly, energetically, and efficiently managing 
and operating the roads, each line or system of lines in 
competition with the others; on the other hand, the na- 
tion’s ratepayers jealously guarding their own interests, 
the Commission standing between the two interests in a 
protective capacity, clothed with legal authority to check 
by suitable regulations corporate rapacity and greed in 
the matter of rates and simultaneously exacting reason- 
able promptness and efficiency of service. But the execu- 
tives and allies now urge Congress to pass laws that would 
revolutionize all this and weld the frazzled and trouble- 
some end of corporate finance into the regulatory power of 
the Commission, leaving the strong, sound end in corpor- 
ate hands. An irresistible compulsion is to be generated in 
the meeting places of corporate directors, where financial 
demands (now euphoniously designated as needs) are to be 
formulated, and these are to unerringly and expeditiously 
reach every freight payer and ticket buyer in the nation, 
payment enforceable by imperative mandate of the Com- 
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mission, the commission directed by positive law fixing 
definite standards of corporate income; a transportation 
board interposed as a shock absorber between the carriers 
and the Commission. 

“If all the gold and silver mines in the world were in 
one small tract of land owned by the government, stand- 
ing sponsor for all the people, and the Congress were asked 
to turn the whole tract over to these corporations to be 
worked at the government’s expense, perpetually, with a 
guaranteed yield to the corporations of so many hundred 
millions per annum, the proposal would not be half so ob- 
jectionable from a popular viewpoint nor half so’ alluring 
from the corporate viewpoint as what is now proposed. 
And the one-sided iniquitous program has been urged before 
the committees of Congress with an adroitness, skill and 
ability never surpassed in all history. Those familiar with 
the history of railroad transportation under the regime of 
half-hearted regulation can understand the significance of 
each step in the process, beginning with the pre-regulatory 
period covering the collapse and total failure of private 
management in 1917, down to the present juncture. The 
entire presentation by the executives and allied interests 
comprises a vast amount of perversion, sophistry, and 
hysteria. In one great effort the difficulties surrounding 
the carriers, including what is falsely asserted to have been 
unfriendly interference by the Commission, is vividly por- 
trayed, and in another great effort the vital need of more 
far-reaching, comprehensive and intricate regulation is set 
forth. 

“This advance to new ground is carefully hedged about 
with provisos which reserve to the carriers all that is of 
value in the business of transportation. One of the reserva- 
tions is that the initiation of rates shall remain with the 
carriers; another that Congress shall establish fixed net 
returns from operation based on standardized minimum 
dividends. 

“The financial outcome of stockholders in railroad cor- 
porations is now a matter of private concern, and the pro- 
posal is that Congress shall now execute and deliver a 
mortgage on every ratepayer in the nation to the end that 
the risk taken by these stockholders shall be placed on the 
ratepayers, the former to be salvaged, the latter to be 
encumbered. The carriers are to be the hunters, equipped 
with guns and ammunition; the transportation board is to 
aim the gun, while the Commission is to determine just how 
much blood is to be drawn to satisfy the hunters according 
to the specification. The ratepayers are the game. But 
they are not to be killed, only mangled and bled, because 
they are to be bled constantly. 

“Properly understood and fairly considered from the 
standpoint of public duty, there is nothing in all that has 
been offered and heard that is worthy to be rated as argu- 
ment for legislation to build up or strengthen railroad 
credit. Realizing that the corporations are non-sentient 
legal entities and that managerial salaries are not endan- 
gered, the proponents fall back on stockholding interests. 
Appeals for sympathy on behalf of widowed and orphaned 
investors are made to work overtime. But while there 
may be a few such cases of hardship, the fact must not 
be overlooked that any such losses have already occurred 
because of corporate mismanagement, and not because of 
any fault attributable to the government or to any official 
action whatever. It was shown not long ago in a report 
of the Commission that by far the larger percentage of real 
investments by individuals were in the bonds and not in 
the stocks, and that the general tendency was for the 
stocks to be gathered into strong hands for speculative 
uses and for purposes of control. And that conclusion is 
amply confirmed by statements made to the committees 
at the present session. But small losses, such as have been 
suggested, surely cannot suggest or change the whole 
course of legislative history. If such is to be the effect 
of considering such cases, then let Congress provide some 
form of relief for millions of other widows and orphans 
who have not the advantage of owning even depreciated 
railroad stocks. 


“It conclusively appears, however, in the hearings of the 
House committee, that nearly all numerous investments 
have been in stocks of the financially invulnerable roads, 
such as the Pennsylvania, the Burlington, New York Cen- 
tral and Union Pacific, and that such investments in 
stocks of financially weak roads are negligible in number 
and trivial in amounts. 

“The corporate reservations are expressed in circumlo- 
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cutory, deceptive terms, but I have already expressed thei 
true significance. The imposition upon the federal] ZOv- 
ernment of the promotion (otherwise designated regy},. 
tion) of stock and bond issues, consolidations, and exten. 
sions is an essential phase of the program, adroitly pre. 
sented and camouflaged to conceal its real import. To the 
proposal that the government shall underwrite net profits 
the corollary proposition equally objectionable constity. 
tionally and economically arises. It is that, if the gover. 
ment, drawing requisitions on ratepayers, must find the 
cash for the carriers, it should have the privilege of Con- 
trolling the uses of the cash. That is the theory; but jp 
practice, the participation of the governmental agency 
would be similar to that of a clerk using a rubber stamp 
To really regulate and control security issues for nearly 
2,000 railroads would be no more feasible than regulation 
of all manufacturing, or all agriculture, or the tides of the 
seven seas. 

“With all dilution and false coloring boiled out to get 
the substance of what is proposed, we see the four basic 
industries, agriculture, mining, manufacturing and fisheries 
left to shift for themselves, and transportation, which, how. 
ever essential, is not basic, set up over all with a mortgage 
on everything and everybody, the rate of interest above the 
average and normal, the government acting as trustee witb. 
out pecuniary or other reward. The deed to be signed, 
sealed and delivered will be based on no obligation, legal or 
moral. Not only so, but the people are, by act of Congress, 
to become guarantors of the solvency of the carriers and 
of enough business at the established rates to meet stipv 
lated interest and standardized dividends. 

“The responsibility and risk to be thus cast on the gor. 
ernment would be no greater with government ownership; 
the investiture of labor and expense much less. And there 
is the further forceful objection that such a present dis. 
posal of the railroad question would forestall, or at any rate 
erect a formidable barrier against, government ownership, 
in case the existing widespread and persistent demand for 
it should finally prevail. The existence of such a demand 
and its growth day by day are realized and clearly foreseen 
by the proponents of this revolutionary and ruinous leg 
islation; and this accounts for the colossal effort, careful 
planning, preparing and presenting by the railroad and 
allied interests.” 

Referring to rate incre ses and “large shippers,” Mr. 
Spelling says: 

“The indifference of large shippers with reference to in- 
creases of rates by changes of classification is remarkable. 
This remark is especially applicable to the big eastern ship- 
per. His goods are sold ‘free on board,’ and he has no in 
terest in the movement and but little in the rates. He 
leaves the classification exclusively to the railroads as 4 
matter, of no personal concern and without even noting the 
changes through which the carriers gradually and almost 
imperceptibly work up the rates until they are actually u- 
just and unreasonable, without anybody being able to prove 
it otherwise than by comparing them with the rates mad? 
years ago, the burden being shifted to the West and 
South. But though we may be unable to trace out and 
describe the minute steps and processes by which rates 
have been increased, or the dates and methods, except in 
particular instances of litigation before the Commission, 
yet we are able to demonstrate from general statistics that 
there has been a general increase in the cost of transporta 
tion. The aggregates of increased earnings and profits are 
no doubt due in part to increased volume of business, bu! 
that falls short of accounting for all of it. If all or nearly 
all of it were assignable to that cause, it would involve 
the assumption that there had been an abnormal increase 2 
railroad traffic during the last decade, an increase out of 
due proportion to that shown in the preceding decade, 
and we know that there was no such disproportion. Not 
can it be, except in some small part, attributed to the In 
creased capacity and effectiveness of railroad mechanis®, 
because locomotives and cars had almost reached thelr 
maximum capacity and roadbeds had already been placed it 
good condition 10 years ago. Whether attributable, how 
ever, to increased rates or not, this increased and cot 
stantly increasing profitableness of railroad operation has 
its origin in the rates paid by shippers, rates which shoul 
be reduced, especially in view of the fact that net earnings 
have reached a glaring disproportion to the averase returns 
to persons engaged in other occupations.” 

Mr. Spelling concludes his statement as follows: 
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“The people will claim the full measure of justice at the 
hands of Congress, and in the end will find ways to obtain 
i, The country is rapidly filling up, population is greater 
and more homogeneous, and the proportion of articles for 
yse and consumption not produced on the spot, but requir- 
ing to be transported, is increasing year by year. In other 
yords, and in railroad parlance, the traffic is becoming 
denser, and all these are pointing to the necessity for lower 
rates. That necessity will not regard with favor any law 


not having for its primary object the common interest.” 


CLARK VS. CLARK 


The Trafic World Washington Bureau. 


W. L. Clark, of the Pacific Steamship Company, in a 
letter to Chairman Esch of the House committee on in- 
terstate and foreign commerce, replies to Commissioner 
(lark’s letter (Traffic World, October 18) as follows: 

“Our attention has been directed to explanation offered 
by Commissioner Clark of the Interstate Commerce Com- 
mission, regarding his ‘slight inaccuracy’ of statement 
before the committee in effect that authority to increase 
joint rail-water rates to the level of all-rail rates was to 
be found in the’ supplemental order in the fifteen per 
cent case in which he sets forth that, though not included 
in the order, it was, however, included in the body of 
the report, and adds: 


This was definite authority to the carriers to increase these 
rates and to do it on short notice. It was not necessary to 
carry it into our order in the case, and therefore that was not 
done. * * * It will be noted that the authority specifically ex- 
tends to carriers in the eastern, southern and western districts, 
and it was therefore as applicable to carriers on the Pacific 
Coast as it was to those on the Atlantic Coast or any of our 
inland water. 


‘Now that it has been properly located by the com- 
missioner, we find that the body of the report contains 
the authorization referred to which we were unable to 
locate in the orders by the Commission in the case.e The 
exact wording of the authorization is: 


Carriers in the eastern, southern and western districts, par- 
ties thereto, may, if they so elect, file and make effective, upon 
not less than five days’ notice, tariffs increasing existing joint 
rates between rail and water carriers to a level not higher than 
the all-rail rates between the same points. 


“We regret the necessity of pointing out to the com- 
mittee that the explanation by the commissioner begs the 
real question and clouds the issue affecting the Pacific 
Steamship Company, for it is known to the Commission, 
as we now desire that it shall be known to the com- 
mittee, that the Pacific Steamship Company cannot avail 
itself of the authority quoted by the commissioner. 

“The Commission should well know that the concur- 
fences of the Pacific Steamship Company in the joint 
tates Which were given by the Pacific Coast Steamship 
Company as far back as 1908 are what is known as blanket 
concurrences, permitting the railroad companies to file 
Whatever rates they may elect, but with the distinct 
understanding that whether such rates so filed be in- 
creased or decreased, the allowances to the steamer line 
shall remain fixed and unchanged. If, therefore, the rail 
carriers which filed the rates with the Commission should 
avail themselves of the Commission’s authorization above 
referred to, it could in no wise increase the earnings of 
the steamship company so long as the Commission denies 
that company its petition for permission to withdraw from 
‘oncurrences, with knowledge of which fact the Commis- 
Sion is chargeable. 

“The rail carriers, parties to the tariffs concurrence 
with which the Pacific Steamship Company has petitioned 
withdrawal, receive a greater revenue from their division 
of the joint rail-water rates with the Pacific Steamship 
Company than they would receive from their division of 
the all-rail rate through Portland, and they are not likely 
lo change their tariffs so long as the Commission com- 
bels the water carrier to participate in the through joint 
‘ail-water rates at a loss. 

, We would further point out that on the 13th of Octo- 
tr, 1919, the Interstate Commerce Commission issued 
Order No, 5860, revoking as of December 31, 1919, all 
authorizations for rate increases under the fifteen per 
— that are not made effective thereunder prior 
at date. So far as the Pacific Steamship Company 
8 concerned, however, this is the withdrawal of an au- 
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thorization which, for that company, never existed, not- 
withstanding the inference which might naturally be 
drawn from the commissioner’s statement. 

“We note that Commissioner Clark has attempted to 
explain but one of the many discrepancies pointed out in 
our answer to his public challenge of our original state- 
ment before the committee; the unexplained discrepan- 
cies he has waived aside by saying: 

I take it that the committee is not interested in an argument 
over differences of opinion between Mr. Clark and the Commis- 
sion as to whether or not the Commission acted rightly in 
dealing with the application of the Pacific Steamship Company 
for authority to cancel its joint rates with the rail carriers, to 
which reference was made and to which a substantial part of 
Mr. Clark’s supplemental statement is devoted. 


“There was no mere argument over differences of opin- 
ion. The commissioner voluntarily challenged the correct- 
ness of our statement of facts regarding the Commission’s 
unfair consideration of the application of the Pacific 
Steamship Company for the evident purpose of influencing 
the committee in its action upon contemplated legislation, 
concerning which we have expressed the belief that it 
would destroy our coastwise shipping were this legislation 
enacted. — 

“In our answer we presented facts calculated to prove 
by the Commission’s own records that the statements so 
made by the commissioner were erroneous. It would 
therefore seem imperative that the committee must dis- 
pose of the charge that consideration by the Interstate 
Commerce Commission of the water lines will destroy 
them as competitors of rail carriers, which charge was 
comprehended in our answer to the commissioner’s chal- 
lenge, or must of necessity relieve the Interstate Com- 
merce Commission from existing and decline to extend 
to it further authority over water rates. 

In the recent war with Germany the waiter carriers in 
our coastwise trade were the means of saving the day 
for the allies. The coast to coast vessels, which the com- 
missioner charges were withdrawn from the trade because 
of higher revenues obtainable elsewhere, were in the 
main utilized in handling war supplies and nitrates for 
munitions, primarily for the allies and later for our own 
country. With these facts fresh in the minds of the 
American people, this question so vital to the continuance 
of our coastwise trade is altogether too serious in char- 
acter to be lightly dismissed as by the Commission as 
being a ‘mere argument over differences of opinion.’ It 
is‘ the crux of a situation vital to the welfare of the 
American people, viz., to have or not to have a merchant 
marine.” 


WOOLLEY ON RATES AND CONTROL 


Commissioner Robert W. Woolley, in an address before 
the American Academy of Political and Social Science at 
Philadelphia, Pa., October 18, urged extension of federal 
control of the railroads during “the period of reconstruc- 
tion and hold freight rates where they are.” His address 
in part follows: 

“Transportation, raw material and labor are the three 
principal factors in the cost of an article to the consumer. 
Often transportation is the greatest item of cost. For in- 
stance, in a number of iron and steel products, and in some 
of the products of lumber, it plays a very considerable part 
in the cost where the raw material moved under what is 
known as commodity rates. Consider that between 75 and 
80 per cent of all the freight traffic of the railroads is car- 
ried as commodity traffic and you can appreciate what this 
means. 

“Theodore Cuyler, Chairman of the Railroad Executives, 
testifying before the Interstate Commerce Committee of the 
Senate last winter, sounded an alarm, though he may not 
have meant to do so, when he stated that upon the return 
of the railroads to their owners it will be necessary for the 
Interstate Commerce Commission to grant a further in- 
crease in freight rates. This statement has been repeated 
by other railroad executives and has been much elaborated 
upon by propagandists advocating the discontinuance of 
federal control. What the measure of this increase may be 
I am sure I do not know. It seems to be generally agreed 
that it will have to be at least 25 per cent; some have 
placed it as high as 50 per cent. In a speech delivered at 
St. Louis in June last, Director General Hines stated that 
an advance of $300,000,000 in freight rates would be re- 
flected in the cost of the finished article to the consumer 
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to the extent of $1,500,000,000. Investigations made in nor- 
mal times amply justify such a prediction. For instance, 
when an increase of 10 cents per ton was granted on an- 
thracite coal in 1902, the price of a ton of anthracite to 
the consumer advanced 50 cents and it never came down. 
An increase of 25 per cent in freight rates would mean ap- 
proximately $875,000,000 which the people would have to 
pay to the railroads, and using Mr. Hines’ ratio, $4,375,- 
000,000, which the ultimate consumer would have to pay 
for what he uses, eats or wears, because when he buys a 
finished article he pays an accumulation of increases. The 
private control propagandists have been desperately trying 
to lull the public into a belief that the manufacturer, the 
jobber or the retailer, possibly all three, would absorb this 
rate increase and the consumer not be allowed to feel it. I 
don’t think, in a final showdown, the American people will 
stand for such an insult to their intelligence. 

“We are fighting the high cost of living. Congress is now 
enacting legislation strengthening the arm of the President 
and the Attorney General. We are trying to bring about 
industrial peace. Those who have caught a vision from 
the war and the economic revolution that has followed in 
its wake are pleading with us as a nation to produce more, 
to save more and to spend less in order not only that we 
may improve our present condition, but that we may be 
prepared to play a wonderful part in the future. 

“Does Congress propose to turn back the railroads to 
their owners at this perilous time and thereby make new 
high price levels instead of lower -price levels inevitable, 
or does it propose to enact legislation requiring the hold- 
ing of these roads for a fixed-reasonable period following 
the proclaiming of peace and thereby aid the vitally im- 
portant work of checking the profiteer and getting us back 
to normal? That is the problem in a nutshell. There is no 
blinking or evading it. 

“Furthermore, during the recent war we built, at a cost 
of approximately $5,000,000,000, a great merchant marine 
and we are expending more millions of dollars in the same 
undertaking. At a time when the whole world is upside 
down, when the great powers of Europe are wrestling with 
how to regain their feet commercially and financially— 
with their labor conditions chaotic, with treasuries empty, 
with credits paralyzed, with exchanges topsy-turvy and the 
balance of trade tremendously against them—are we to do 
all that we can to keep down costs and win permanently 
the foreign trade which now lies invitingly before us, or 
are we through new high price levels so to advance costs 
in this country that once Europe is on her feet she can 
undersell us in every competitive market of the world? 


“Are the Stars and Stripes in the future, as in the days 
of the clipper ships, to be the most familiar of all flags in 
the ports of the seven seas, or are we to be confronted with 
the necessity of either tying up our merchant ships at 
American docks and piers, there to rust and decay, or of 
selling them to other nations? We are at the crossroads. 
Return the railroads and increase freight rates and I fear 
no measure before the House or the Senate today can save 
us. For nearly a year now, in statements to Congress and 
in addresses before conventions and commercial clubs, I 
have been contending that the present freight rates are 
ample, that the operating revenue of the railroads in the 
period of shrinking or vanishing traffic following the sign- 
ing of the armistice was no test of their sufficiency, and 
that as we approach a general resumption of industrial 
activity the soundness of my contention would become evi- 
dent. In other words, though hostilities ceased with the 
signing of the armistice, economic disturbances due to the 
war did not cease by any means. I do not have to explain 
what I mean to an audience like this. 

“That there should have been an operating deficit tre- 
mendous in proportions following the cessation of hostili- 
ties was inevitable. As a war making measure there had 
been stored in all big centers, and in many smaller ones, 
large reserves of coal in order that the fearful experience 
of the winter of 1918 might not be repeated. Building op- 
erations, other than those conducted by the Government, 
had practically ceased, private enterprise had either put 
its shoulder to the wheel in the winning of the war or it 
had stepped aside. When you consider that the products 
of the mines, chiefly coal and ores, and road and building 
material constitute fully 70 per cent of all the freight 
traffic of the railroads, it is easy to understand that the 
Savior of man himself, with the Archangel Gabriel as his 
chief assistant, could not have earned the standard return 
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without increasing freight rates. and consequently making 
higher and higher the cost of living, unless he had per. 
formed a miracle. 

“T hope you will pardon me for taking pride in the fac 
that my prediction as to the early disappearance of the 
monthly operating deficit has come true. Since July 1 the 
railroads have earned the standard return and a few nil. 
lions besides. Congress should treat the total amount of 
the operating deficit incurred from the beginning of federa} 
control to July 1, 1919, as a war cost, and apprepriate for 
it out of the public treasury, just as only one year ago it 
was appropriating billions for munitions with which to yan. 
quish the Hun. Let the government retain the railroads 
during the period of reconstruction and hold freight rates 
where they are. By pooling receipts of all the roads jt 
does, with the present operating ratio of 85° per cent, what 
would be impossible for most roads under private control, 
Let it help, not hinder, the President in his fight on the 
high cost of living. 

“But that is not all. The President and the Director. 
General have dealt successfully with labor. As I say this 
I realize what is running through the minds of some of 
you. You are thinking of the substantial increases in wages 
granted railroad workers in June, 1918, by Director-General 
McAdoo and of another modest increase granted by Di- 
rector-General Hines a few weeks ago. Denouncing the 
government for doing what capital did in the steel plants, 
the munition plants, the shipyards, and in many other in 
dustries has been a favorite sport with those who refuse 
to deal with this problem fairly, who find it convenient to 
forget what the presidents of the great railroads of the 
eastern United States said they needed money for, how 
many rate increases they might need for the same pu- 
pose, when they testified in the fifteen per cent case before 
the Interstate Commerce Commission in November, 1917. 

“How easy it is for those who seem to be afraid that the 
government will not remit the railroads once more to the 
mercies of great banking houses for capital with which to 
finance additions and betterments, to forget the picture of 
labor conditions on the railroads in the autumn of 191i 
painted by Mr. Samuel Rhea, how skilled labor was leaving 
to take up unskilled employment at much better wages in 
the shipyards, munitions plants and steel plants; how it 
was necessary to use three men where formerly two mea 
would do; how the shortage in Official Classification terri- 
tory: especially was becoming alarming. But joyfully do 
they point to the fact that on the date of the signing of 
the armistice there were approximately 145,000 more men 
employed on the railroads than there were at the time the 
railroads were taken over by the government. I have asked 
this question once before. Suppose Director-General Mc 
Adoo had not so augmented his force that he could get 
approximately 100 per cent efficiency, no matter what the 
emergency, and a crisis had found him unprepared, would 
those who now talk of waste and prodigality have come 
forward with pzeans of praise for the niggardly policy he 
had pursued. The ratio of labor cost to the entire operating 
cost in 1917 was 61.36, in 1918 it was 65.54, and I am Il 
formed by the Railroad Administration that for the first 
seven months of 1919 it is estimated to have been 64 per 
cent. I wonder how this showing compares with that made 
in some of our other big industries? 

“If the present unified control is done away with and 
each road now under federal control is turned back to 118 
owners on January 1, what is to be the policy of those 
owners toward labor? Have the executives of the corp 
rations who have been sitting on the side lines criticisms 
for two years caught a vision out of all that has hap 
pened, and they are ready to deal with the labor problem 
sanely and fairly—and by that I do not at all mean abject 
surrender to labor’s every demand—or do they propose to 
pursue the mailed fist policy and run the risk of seriously 
crippling the transportation systems of the country in the 
hour of its greatest economic need? 


“Several days ago one of the foremost traffic attorneys 
of the country told me an interesting story. He was shout 
ing a few months ago to give the railroads back; today he 
says the service the shippers are receiving is so much 
better than they ever got under private control that le 
now wants the government to hold the roads. He came to 
Washington to see what could be done about the recenl! 
coal car shortage in Kentucky. ‘I called on Mr. Hastings, 
Assistant Traffic Director,’ he said, ‘and immediately he 
got on the wire with Atlanta. He directed the Souther 
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Railroad to turn over 500 coal cars to the Louisville & 
Nashville. When I get back to Kentucky the relief will be 
under way. Under private control we would have stewed 
in our own grease before such a thing could have hap- 
pened.’ 

“A few weeks ago Clifford Thorne, who represents many 
of the big independent oil companies and other consider- 
able shippers in actions before the Interstate Commerce 
Commission, told the House committee on interstate and 
foreign commerce that now is no time to be turning back 
the railroads; that they should be held for two years fol- 
lowing the proclaiming of peace. Mr. Thorne was one of 
the bitterest critics of the Railroad Administration during 
the war and one of the first to demand, almost viciously, 
that they be given back to their owners at-the earliest pos- 
sible moment. 

“When I was in Chicago a few weeks ago a prominent 
commission merchant who handles perishable stuff from 
California in a big way told me that the shippers of such 
freight had never received such service under private con- 
trol as they are getting under federal control. When you 
consider that we have never had federal control in its real 
sense, that we have only had what amounts to a receiver- 
ship, and a loose-jointed one at that, that the morale of the 
Director-General’s organization has for many months been 
admittedly low, due to uncertainty as to what is going to 
happen, don’t you think the testimony of such men tells a 
story worth considering in these critical times?” 


OHIO COAL RATE CASE 


The Trafic World Washington Bureau. 


The United States Supreme Court, October 20, denied 
a writ of certiorari prayed for by the Toledo & Ohio 
Central Railway Company in a case involving intrastate 
rates on bituminous coal in Ohio, and the matter will 
thus not be reviewed by the Supreme Court. 


The action was originally instituted before the Ohio 
Commission by District No. 6 (Ohio) United Mine Workers 
of America against 39 railroads operating within the state. 
It was charged by the mine workers that the defendants 
had established certain rates and charges for the trans- 
portation of bituminous coal in carload lots per net ton 
from points of shipment to points of destination within the 
state of Ohio and that the rates were excessive, unjust, 
unreasonable, and unjustly discriminatory. 


The Sunday Creek Coal Company intervened and at- 
tacked all rates for the transportation of bituminous coal 
on the Hocking Valley Railroad, the Toledo & Ohio and the 
Zanesville & Western, these roads serving the Hocking 
Valley coal field in southern Ohio. 


The Hocking Valley rate from Nelsonville, the assem- 
bling point, to Toledo, at the time the action was brought 
in July, 1915, was 85 cents. The Toledo & Ohio rate was 
$1 from Corning to Toledo. The Ohio Commission, June 
23, 1916, ordered the Toledo ‘& Ohio to reduce its rate to 
90 cents and also ordered proportionate reductions from 
Corning to intermediate points. The Toledo & Ohio asked 
for a rehearing before the Ohio Commission but this was 
denied. The matter later was brought before the Ohio 
Supreme Court which sustained the state commission. 


John G. Price, attorney-general of Ohio, in a brief op- 
Posing the prayer of the Toledo & Ohio, said: 


“The relationship of coal rates between the Ohio, West 


Virginia and Pennsylvania coal districts was investigated 
by the Interstate Commerce Commission and on July 13, 
1917, effective August 30, 1917 (46 I. C. C. 66), the Com- 
mission established a 40-cent differential in the rates from 
the Ohio and West Virginia districts, which is still in 


effect. Effective August 30, 1917, the Ohio Commission 
Without affirmative action permitted increases in the in- 
trastate Ohio rates and since then has recognized the dif- 
ferential of 40 cents fixed by the Interstate Commerce 
Cominission in lieu of the 25-cent differential which had 
theretofore existed. 


Tnasmuch as these rates were higher than those fixed by 
the vommission (Ohio) in this proceeding the result of 
this case will affect only the refunder of overcharges on 
the rates which should have been charged from July 23, 
1916, to August 30, 1917, and the validity of the Ohio 
Statutes and the jurisdiction of the Ohio Commission.” 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our legal 
department, will give his opinion in answer to any simple question 
relating to the law of interstate transportation of freight. A traffic 
man of long experience and wide knowledge will answer questions 
relating to practical traffic problems. Wedo not desire to take the 
place of the traffic man but to help him in his work. Persons desir- 
ing immediate answer by mail or wire or a more elaborate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private service by the payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any question, legal or traffic, that it may appear 
to us unwise to answer or that involves a situation too complex for 
the kind of inves*igation herein contemplated. ‘° 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D.C. 


Advanced Rates Under General Order No. 28 

Arkansas.—Question: Arkansas Standard Freight Dis- 
tance Tariff No. 5, Agent Leland’s I. C. C. No. 1239, con- 
tains rates, rules and regulations applicable on Arkansas 
intrastate traffic. The rate tables contain distance class 
and commodity rates between stations on all class A 
railroads and also contain differentials to be added to 
continuous mileage rates for joint application. Items 5 
to 100, inclusive, classify the various railroads operating 
within the state and provide a basis for constructing local 
and joint rates via railroads in B, C or D classes. The 
shipment moved locally via a class C railroad, and item 
5-C reads as follows: “For rates locally on class C 
railroads, apply 120 per cent of rates applicable for same 
distance on class A railroads.” Item 100 provides basis 
for constructing joint rates in connection with a class B, 
C or D railroad by adding class or commodity differen- 
tials or arbitraries, named therein and based on the dis- 
tance handled by the differential lines, to the class A 
railroad joint rates for same distance. 

This tariff was issued May, 1915, and a question exists 
as to proper method of applying the General Order No. 28 
increase to class C railroad local rate, where the rate 
prior to June 25, 1918, for the same distance via a class 
A railroad was 4.5 cents (commodity rate on cottonseed, 
carloads). A class C railroad contends that present rate 
is 7 cents, obtained by taking 120 per cent of the old 
rate of 4.5 cents and then applying the scale of increase 
published in supplement 25. It is my view that the pres- 
ent rate is 6.5 cents, made by applying the increase scale 
to the 4.5 cents (old class A railroad) rate and then take 
the 120 per cent and apply rule of disposition of fractions. 

In your answer to “Ohio,” Traffic World, issue June 
21, 1919, page 1349, you answer a similar question, but 
in that case the percentage of sixth class rates were 
published as specific rates under the heading of “80 Per 
Cent of Sixth Class.” In the case in question the class 
A railroad rates and differentials to be used in construct- 
ing joint class A railroad rates are published in the rate 
tables, while arbitraries for joint rates and percentages 
for local rates via class B, C or D railroads are published 
elsewhere in the tariff. 

Will you please advise through The Traffic World your 
opinion as to proper method of constructing class C 
local rates? 

Answer: The manner in which the rates are published 
in Arkansas Standard Distance Tariff No. 5 has the effect 
of constituting through rates from origin to destination, 
even though the basing rate is in one part of the tariff 
and the percentage rule for differential lines is carried 
in another part of the tariff. 

The rule for constructing local differential line rates 
by taking 120 per cent of the rate for similar distances 
prescribed for class A railroads, was a part of the rate 
prior to the increases set forth in General Order No. 28. 
Provision was already in effect for constructing through 
rates by use of the 120 per cent rule. Special Supplement 
No. 25 was not intended to and does not affect in any 
way the manner of constructing local rates on any line, as 
already prescribed in the tariff. In this connection atten- 
tion is invited to the announcement carried at the top 
of page 2, supplement 25, which provides that, effective 
June 25, 1918, all rates then in effect are to be increased 
as prescribed in the supplement. The manner of apply- 
ing the increases is clearly set forth in the supplement 
itself, and it is not necessary to employ any rule of the 
original tariff or prior supplements in order to properly 
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apply the increases. It was for the purpose of increasing 
each rate from each origin to each destination in effect 
on June 24, 1918, by the amounts prescribed in the sup- 
plement. 

It is necessary to apply the increase to the actual rate 
applicable to the shipment from its origin to its destina- 
tion. In other words, if the rate from origin to destination 
in effect June 25, 1918, was 10 cents per 100 pounds, it 
does not matter how that 10-cent rate was constructed, so 
long as it was done by use of the factors contained in 
the same tariff (which has the effect of making it a 
through rate); it is tle rate of 10 cents which is to be 
increased, and not the separate factors. Nothing is said 
in the supplement of increasing a basing rate first, then 
applying some percentage or arbitrary rule carried in the 
tariff, in order to construct a rate to or from a point 
taking an arbitrary or percentage over or under the base 
rate. To do this would be to make the provisions of the 
original tariff paramount to the special supplement in 
applying the increase. 

The provision of the special supplement, properly in- 
terpreted, means the application of the 25 per cent scale, 
or commodity arbitrary increase (as the case may be) 
to whatever rate was in effect June 24, 1918, applicable 
to the shipment in question. The supplement carrying 
the increase covers not only the class A railroad rates; 
it also covers the differential railroad rates, no matter 
how constructed. It covers all rates in effect on June 
24 from origin to destination of any consignment. The 
120 per cent rule cannot be applied to General Order 28 
increases in any manner; General Order 28 must be ap- 
plied to the 120 per cent scale in connection with the base 
rate. 

Some western railroad tariffs provide a rule in lime, 
cement and plaster tariffs for constructing rates on these 
commodities when shipped in 5,000-pound lots, stating such 
rates will be arrived at by taking 160 per cent of the 
carload rate. In interpreting the application of the Gen- 
eral Order 28 increases to this rating, the Railroad Admin- 
istration in Supplement 4 to Reprint of Circular No. 3, 


issued by Chairman A. C. Johnson of the Western Freight 


Traffic Committee, Chicago, Ill., stated that the actual 
rate on 5,000-pound shipments in effect on June 24, 1918, 
must be increased in accordance with the special supple- 
ment—not to first increase the carload rate and then take 
160 per cent of the base rate. 


Jurisdiction of the Interstate Commerce Commission Over 
Carrier’s Duty to Route Via Cheapest Available Route 


Utah.—Question: There is a rate to Portland, Ore., 
from one of our factories of 37 cents via route A and a 
rate of 22 cents via route B at C, which is the route ship- 
ments usually moved to Portland. However, one carload 
was tendered to route A destined this point and no rout- 
ing shown and by oversight rate of 22 cents was also 
omitted. We filed claim for protection of lower rate by 
reason of conference ruling No. 214, apparently making 
it obligatory upon carrier to send shipment via the cheap- 
est available route, but our claim has been declined for 
the reason that, inasmuch as route A has a through route 
to Portland, carrier claims no liability. We contend that, 
inasmuch as no routing was specified, the carrier should 
have sent same via route B, thus giving us the benefit 
of lower rate. We notice that conference ruling 214 only 
allows carriers to make refund when they admit error, 
but we are at a loss to know whether we can force pro- 
tection of lower rate when they do not admit error. Please 
favor us with your advice as to railroad’s liability, with 
appropriate reference to rulings. 

Answer: In the case of David H. Clark vs. C. M. & St. 
P. Ry. Co., Unreported Opinion No. A-897, where a ship- 
ment was delivered to a carrier unrouted and a lower 
rate applied via a joint route than via the one-line haul 
of the carrier to whom the shipment was delivered, the 
Commission held that the shipment had not been mis- 
routed. However, in that case the distance via the one- 
line haul was considerably less than via the joint route, 
which fact no doubt greatly influenced the Commission’s 
decision. In the instant case the distance via the joint 
route is no doubt considerably less than via the one-line 
route, and we are therefore of the opinion that the Com- 
mission would hold that it was the duty of the carrier to 
route the shipment via the cheapest available route. 

Unless the carrier is willing to admit misroute, it will 
be necessary for you to file a formal complaint before 
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the Interstate Commerce Commission, asking for an order 
to compel the carrier to protect the lower rate. 


Carrier’s Failure to Divert Goods 


Washington.—Question: As large importers of orienta] 
oils, it is frequently the case that our oils are resold jn 
transit, after leaving this port. As a consequence it js 
necessary for us to make numerous diversions. it js 
often the case that transportation companies fail in mak. 
ing these diversions. The point in question is: We place 
a diversion with the initial line, surrender to them the 
original bill of lading with a new lading, covering the 
new destination and consignee. They give us an exchange 
lading, showing on the face “issued in exchange for lading 
issued at Seattle, dated previous to date of the new 
lading.” We use this lading to draw on our customer for 
value of the oil. After this has been done we are fre. 
quently notified that this diversion was not accomplished, 
or, in other words, the car had gotten beyond the diver. 
sion point before it could be caught. 

We would like to have some reliable information as 
to whether or not the issue of the exchange lading is 
binding on the transportation company making the lading 
and whether we can insist on the accomplishment of the 
diversion as outlined by us. 

Answer: The Interstate Commerce Commission has fre- 
quently held that the diversion or reconsignment service 
should be performed by the carrier in connection with its 
transportation service. The Commission has also held 
that while a diversion is, strictly speaking, a change in 
the destination of a shipment, made en route, yet it may 
be considered together with the reconsignment, so far as 
the duties of the carrier is concerned in the performance 
of either. For the purpose of showing the great amount 
of labor and time that are spent in handling a reconsign- 
ment order, the Interstate Commerce Commission, in the 
Reconsignment Case, 47 I. C. C. 595, enumerated twenty- 
two distinct operations that must be performed before a 
reconsignment was effected. In that case the Commis- 
sion also approved the rule of the carriers which pro- 
vided that “if request is made for a diversion or recon- 
signment of freight in carloads, this company will make 
diligent effort to locate the shipment and effect diversion 
or reconsignment, but will not be responsible for failure 
to effect the diversion or reconsignment desired unless 
such failure is due to negligence of its employes.” 

The first essential in the matter of diversion is that 
the shipper give notice to the carrier in time to allow 
it to make the diversion to the changed destination. 
Where a carrier could divert a shipment if it gives prompt 
attention to the shipper’s request and the carrier’s tariff 
permits a diversion at the joint rate, under certain condi- 
tions, the Commission ruled in the case of Central Foun- 
dry Co. vs. So. Ry. Co. et al., 42 I. C. C. 334, that “not- 
withstanding the shipment has left the rails of the carrier 
receiving the notice, we think it was its duty to take 
necessary steps to effect the diversion by its connecting 
carrier, in compliance with ecomplainant’s request.” 

Consequently it is the duty of the carrier to whom you 
give notice of diversion to make every diligent effort to 
locate the shipment and effect the diversion, no matter 
on whose line the shipment may be, but if it, without 
fault or negligence, fails or the shipment has passed the 
point of diversion before the notice could be forwarded, 
then the carrier would not be liable. 


Defect in Car Furnished by Shipper 

Virginia —Question: The carrier signs for lading con- 
sisting of a tank car of coal tar moving from a givel 
point of origin to destination. Car is inspected by the 
inspector before it leaves point of origin, which is the 
usual procedure; it reaches destination and, as they state, 
due to the inefficiency of hand brakes, part of this ma 
terial is lost, causing a claim of $30.40. They agree with 
us that car left point of origin in good condition, and use 
as their argument in declining claim that the defect m 
car would not be discovered by car inspector, but would 
only be found by an engineer checking the hand-brake 
power against the weight of car. If you can prove that 
the railroad is liable for this claim please give me your 
reason, as well as furnish me with some case which has 
been passed on by the Commission. 

Answer: Tank cars for the transportation of oil, etc. 
are mostly furnished by shippers. Midcontinental Oil 
Rates, 36 I. C. C., 116. It is the general rule of law that 
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a carrier is not liable for damages resulting from the act 
or default of the shipper. Michie on Carriers, Vol. 1, 
section 1018, says that a carrier is not liable for loss 
or damage resulting from the defective condition of a 
car when the shipper selects the same or when he under- 
takes to furnish the car used in transportation. And while 
the Interstate Commerce Commission holds that it is the 
duty of the carrier to inspect a car and see that it is in 
a suitable condition, yet that such duty in a limited de- 
gree is also placed upon the shipper, and certainly this 
duty must be wholly assumed by the shipper in the event 


he furnishes the car and the defects are not patent to the. 


trained eye of a competent and careful inspector of the 

carrier. 
Notice in Order Consignment 

New Jersey.—Question: We shipped a carload of lum- 
per in 1917 to Bridgeport, Conn., consigned to ourselves. 
We sent the agent at Bridgeport, Conn., a letter that 
upon arrival of car to deliver same to our customer and 
to notify us upon arrival. Upon arrival of the car the 
railroad notified our customer and car was refused on 
same day it arrived. We were not notified either of 
arrival or refusal until a month later, when the railroad 
wired us that car arrived and was refused. We have 
fled claim with them, but they decline to pay same, 
stating that they are not under any obligations to send 
second notice notifying us of arrival or refusal. But we 
do not see why, aS we were the consignees as well as 
the shippers, we were not notified of arrival and refusal. 

Answer: We assume that the shipment above described 
was consigned to your own order notify some other per- 
son. This is equivalent to a direction to the carrier to 
notify the other person of the arrival of the goods at des- 
tination, which notice is a sufficient compliance with sec- 
tion 5 of the uniform bill of lading, which provides that 
property not removed by the party entitled to receive it 
within forty-eight hours after notice of its arrival has 
been duly sent or given may be kept in storage at the 
expense and risk of the owner. 


Inspection of Car for Loading 


Nebraska.—Question: May 29, i919, I filed claim against 
carrier for $258,79, freight $15.73, less $57.04 salvage, or 
$217.48 actual amount of claim for damage to car of flour 
in transit account car unfit for flour loading, same ap- 
parently having been previously used for kerosene. The 
first contention of the carrier was that the salvage was 
insufficient, advising that the railroad could have taken 
care of salvage 50 per cent of damage; second was that 
carrier was not given an opportunity to make disposition 
of the damaged flour, and the last was that we are liable 
account allowing car to be loaded. 

On July 14 our customer advised us as follows: ‘Re- 
ferring to your letter of the 8th inst. re amount of salvage 
allowed for flour damaged by oil in car RI 32813, we beg 
to advise that at the time of inspection of this car of 
damaged flour by Penn. R. R. Co. employe of this city, we 
notified him that he could either take the damaged flour 
or we would allow him the price of oats feed, which was 
$27 per ton at that time, and use same in our mixed chop, 
which is used for feeding purposes.” 

Our customer claims that representative of the railroad 


advised him to accept the shipment and allow salvage of ° 


$27 per ton for the damage which was done. As we main- 
tain no car inspector at our mill, the cars being inspected 
and O. K.’d for flour loading by carrier’s inspector, I 
contend the railroad is liable for all damage to shipments 
In transit. 

Answer: The answer of the carrier that it was not 
given an opportunity to salvage the damaged shipment 
IS not complete defense, since such an answer merely 
goes to the amount of recovery and not to the question 
of the carrier’s liability. If the damage resulted from 
causes for which the carrier is liable and you can show 
that the goods were salvaged at a sufficient amount, the 
carrier would be liable in the amount of the actual dam- 
age sustained. 

However, on the question of the cause of the damage 
certain responsibility is imposed upon the shipper in the 
matter of inspecting cars. Michie on Carriers, Vol. 1, 
Section 1018, says: “It is not the duty of a shipper to 
jMspect a car furnished by a carrier, or to exercise care 
to know whether a car is in condition; but he may assume 
that the carrier would not have directed the placing of the 
800ds in the car unless it was suitable.” And in the case 
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of S. W. Mo. Millers’ Club vs. St. L. & S. F. R. R. Co., 
26 I. C. C. 250, the Interstate Commerce Commission said 
that cars should be inspected by carriers, yet the Com- 
mission said in the case of Farmers’ Co-operative Asso- 
ciation vs. C., B. & Q. R. R., 34 I. C. C. 64, that, “In the 
very nature of things the shipper who loads the car can 
prepare it for loading to better advantage than can any- 
one else. It is therefore not unreasonable to expect a 
‘shipper to sweep a car or to do a reasonable amount of 
cleaning, or to make some minor and inexpensive repairs 
to prepare the car for loading and prevent leakage of 
grain in transit. It is impracticable for the carriers to 
have competent workmen at all stations to do this work, 
and minor cleaning, patching, and coopering can readily 
be done by men in the employ of the elevator companies, 
who know exactly what is to be done and how best to 
do it.” 
Measure of Damages in Reconsigned Shipments 


Michigan.—Question: We have had considerable diffi- 
culty with the railroad in securing payment of claims on 
shortages of coal. The coal would be shipped by oper- 
ators to a broker at point “A.” This broker would then 
resell the coal to us at this point. The car would be re- 
consigned at point “A.” Our claims based on broker’s 
invoice to us. The railroad, however, in making settle- 
ment of claims, state that the only basis on which they 
can make settlement would be the operator’s price to the 
broker. Our coal is bought f. o. b. mines and it would 
mean that we must stand the difference between the op- 
erator’s price to the broker and the broker’s price to us, 
and have no claim on the railroad for this portion. 

It is our contention that when the cars were reconsigned 
at point “A” it was considered a new shipment, and if 
the coal was invoiced at, that time it would mean a new 
deal all the way through. However, the railroad .claims 
that we would secure the benefit of the through rate 
and, as no new bill of lading was issued, the price of 
coal at time shipped from the mine must govern settle- 
ment. Will you kindly give us your version of this? 

Answer: The provision of the present uniform bill of 
lading is that the amount of any loss or damage for 
which a carrier is liable shall be computed on the basis 
of the value of the property as at the place and time of 
shipment, as evidenced by the invoice price, and on this 
basis your claim would be settled in accordance with the 
operator’s price to the brokers, since the “place and time 
of shipment” is plainly at the point of the mines. But in 
the case of McCaull-Dinsmore Co. vs. C., M. & St. P. Ry. 
Co., 252 Fed. 664, the District Court of Minnesota held 
that the aforesaid provision in the uniform bill of lading 
is in violation of the Cummins amendment and therefore 
unlawful and void, and the Interstate Commerce Commis- 
sion, In the Matter of Bills of Lading, 52 I. C. C. 710, 
concurred in this ruling by the federal court and held 
that the measure of damages for which a carrier is liable 
is the market value of the goods at destination plus in- 
terest on such value from the date when, in general course, 
the goods should have been delivered, less the unpaid 
transportation charges, if any. If this ruling is good law, 
and the higher courts so held in the injunction prcceea- 
ings instituted against the Commission, then the proper 
basis for settlement of your shipments of coal would be 
the market value of the same at the point where they 
were delivered to you. 

The basis of settlement of loss and damage freight 
claims against carriers under federal control are at pres- 
ent adjusted in accordance with the rule 1, circular No. 
6, of the Claims and Property Protection Section of the 
United States Railroad Administration, which reads as 
follows: “The measure of railroads’ liability shall be 
the value of the property at the place and time the prop- 
erty is received by the carrier for transportation, except 
where the property is reshipped from the original destina- 
tion under a new bill of lading, the measure of liability 
shall be the value of the property at the place and time 
the new bill of lading is issued. Jn either case such value 
shall be arrived at from the bona fide invoice price, if any, 
to the consignee, provided the date of invoice concurs 
substantially with the date of shipment; and the invoice 
price to the consignee shall govern whether the invoice 
is made by the consignor, a broker or wholesaler. 

Less Goods Received Than Receipted For 

Pennsylvania.—Question: ‘‘A” delivers to “B” a certain 
number of articles on a bill of lading calling for that 
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number. 
out taking exception to the number shown thereon and 
bills the shipment accordingly. At destination there was 
a shortage of eight pieces and so noted on freight bill. 
Carrier’s attorneys claim, from statement of local agent 
to the effect that he received a lesser number than the 
bill of lading called for, that the carriers are only liable 
for the difference between the number actually delivered 
and the number the agent claims, at a much later date, to 
have received, despite the fact that he receipted for the 
number as billed. Can carriers decline our claim and on 
what grounds? Do you recall any case similar to ours 
where the decision has been in favor of the shipper? 

Answer: In the Matter of Bills of Lading, 52 I. C. C. 
681, the Interstate Commerce Commission said: ‘“Con- 
tracts between shipper and carrier are almost invariably 
evidenced by the more or less formal bill of lading, written 
or printed, which serves three distinct functions: First, 
a receipt for the goods; second, a contract for their car- 
riage; and, third, documentary evidence of title to the 
goods. As a receipt for the goods, it recites the place 
and date of shipment; describes the goods, their quantity, 
weight, dimensions, identification marks, condition, etc., 
and sometimes their quality and value. As a contract, the 
bill names the contracting parties, specifies the rate or 
charge for transportation, and sets forth the agreement 
and stipulations with respect to the limitations of the 
carrier’s common law liability in the case of loss or injury 
to the goods and other obligations assumed by the parties 
or to matters agreed upon between them. That part of 
the bill which constitutes a receipt may be treated as 
distinct from the part incorporating the contractural terms. 
Ordinarily, parole evidence will not be admitted to vary 
the terms or legal effect of a bill of lading, considered 
as a contract between the parties to it, although it seems 
that as a receipt for the goods it may be contradicted 
by oral testimony.” A number of cases are cited in sup- 
port of this doctrine. 

Michie on Carriers, Vol. 1, section 474, says: “In the 
suit on a bill of lading, in the usual form for the non- 
delivery of the goods therein described, the defendant 
carrier may show by parole evidence that the quantity 
of goods received was less than that acknowledged in 
the bill, thereby contradicting the receipt clause of the 
bill,” and cites the court decisions in the federal courts 
of Iowa, Maine, Massachusetts, Missouri, New York, Ohio, 
Texas and Canada. So that the carrier might claim that 
it received a lesser number of articles than those stated 
in the bill, but this statement would not be conclusive 
in the face of positive evidence from your employes in 
the form of affidavits, etc., to the effect that the exact 
number of articles stated in the bill of lading was actually 
delivered to the carrier for transportation. 


Refund of Taxes 


Minnesota.—Question: At the present time we have 
pending before the Interstate Commerce Commission in- 
formal claim on several cars moving from Cleveland into 
Minneapolis, on which a through class rate of 36% cents 
was applied, although at the time shipment moved there 
was in effect a combination of rates of 341%4 cents by the 
route and over the lines these cars moved. 

The carriers who were made party to this complaint 
have drawn up the necessary application to be submitted 
to the Commission, but we note they have omitted to 
include the difference in the war tax. Somewhere we 
read, a short time ago, where the collector of internal 
revenue at Washington had ruled that carriers were 
within their legal right to refund this difference. We 
wish to inquire if our understanding is not correct and 
from whom we may ascertain accurate information in this 
connection. 

Answer: Article 4 of regulation No. 49, promulgated 
by the Commissioner of Internal Revenue relating to the 
collection of taxes on transportation, substantially pro- 
vides that all transportation charges must be assessed 
and collected under tariffs filed or concurred in by the 
carrier making the charges, and that the same are taxable. 
Article 89 provides for the adjustment of taxes when col- 
lected on overcharges and undercharges, but it is our 
opinion that the adjustment allowed by article 89 has no 
application to charges that were assessed and collected 
in accordance with the published tariff rate of the car- 
rier. An “overcharge” is that amount exacted by the 
carrier in excess of the rate prescribed in the published 
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schedule for the service covered thereby. A Clail bageg 
on the difference between a through class rate and 4 
combination of rates is not in the nature of an ove. 
charge; it cannot even be said that such a rat is ap 
unlawful or improper one in every instance. Until the 
Commission has passed upon the legality or unreasonable. 
ness of a through class rate that exceeds the com)inatioy 
of local rates, and declares the former illegal o: unre,. 
sonable by reason of the latter, the carrier’s tari!f might 
require it to assess and collect the through class rate, and 
thus be the rate upon which the tax is due in accordance 
with article 4 aforesaid. 


Sufficiency of Notice of Claim 


Illinois —Question:. Under date of May 17, 1917, we 
sent via the North & South Railroad from Chicago, Ill, 
two chairs and one mattress, the chairs reaching destina. 
tion in damaged condition, were refused by consignee and 
returned to Chicago for repairs. We therefore filed claim 
with the originating line in the amount of $7, covering 


. repairs and return freight charges, and which amount the 


railroad paid under date of October 16, 1918. 

It subsequently developed that the mattress, which was 
also described upon the same original bill of lading, had 
not reached destination and wus not delivered to the 
consignee and was short, so we accordingly filed a sup 
plemental claim with the same railroad under date of 
May 12, 1919, for the invoice value of the mattress in 
the amount of $10, and which supplemental claim for the 
invoice value of the mattress was declined by the railroad 
company, in which they state: “We are not in position 
to pass claim for the additional amount, as this shortage 
existed at the time of delivery and it was your duty to 
file your claim for the shortage as well .as the damage 
in accordance with the original bill of lading within six 
months after delivery, which you did not do in this case.” 

Will you be kind enough to advise us, through your 
valued paper, if the position taken by the railroad com- 
pany in this instance is correct, as we were under the 
impression that after we had once filed a claim against 
a certain bill of lading within the six months’ period that 
this provision did not run against a subsequent claim 
either for loss or damage, whether or not submitted within 
six months from the date of delivery. 

Answer: In rule 510, Conference Rulings Bulletin No. 
7, the Interstate Commerce Commission requires the 
claimant to file his claim in a certain manner and describe 
the shipment with reasonable definiteness. If, therefore, 
your original claim was only for repairs and return freight 
charges on two chairs, constituting a part of a shipment 
of two chairs and one mattress and the mattress was 
not delivered at the time when the two damaged chairs 
arrived at destination, it was the claimant’s duty to spe 
cifically mention the loss of the mattress in the claim 
for the damaged chairs, since a claim for damage to chairs 
is not sufficient notice to the carrier and another part 
of the shipment was lost. The consignee, when refusing 
the shipment on account of the damaged chairs could 
have readily learned from the bill of lading that the 
mattress was missing, and could have promptly notified 
the carrier or the shipper accordingly. 


Misroute Due to Erroneous Terminal Delivery 


New York.—Question: In August, 1917, we had a car 
load of oil move from Baltimore to New York. Ship 
ment moved “order notify” and was routed “free lighter 
age delivery in New York harbor.” This car was handled 
by original carrier all-rail and delivered to public siding 
some distance from our factory. On surrendering the 
“order notify” bill of lading to their general offices we 
stated in our letter that we would accept car, but would 
render to them a bill for drayage charges. We later placed 
claim with them for the amount of expense in perform 
ing this work and they decline to accept same, stating 
that “as there is nothing to show that we ever refused 
to take delivery of this car from public team track and 
as bill of lading called for lighterage delivery, we should 
have refused the car, made request on them for lighterage 
delivery, and they would have performed the service. 

We still contend that our accepting the car from thelr 
public siding did not release them from the responsibility 
of this carting charge and the fact that the bill of lading 
showed lighterage delivery and their failure to perform 
the proper service entitles us to this refund. P 

Answer: The consignee may refuse to accept the ship- 
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ment at a terminal other than the one which is specified 
in the bill of lading, and may insist upon delivery at the 
terminal designated in the Shipping instructions. 
However, in accordance with Conference Ruling No. 509, 
ifa carrier misroutes a shipment by reason of its failure 
io observe the routing instructions shown in the bill of 
lading as to delivery, and the consignee elects to accept 
the shipment at the terminal where delivery has been 
erroneously offered rather than insist upon delivery at the 
terminal designated, the consignee is entitled to recover 
the difference between the expense of cartage actually 
incurred and the expense which would have been incurred 
if proper delivery had been effected by the carrier. A 
carrier responsible for misrouting a shipment resulting in 
a cdaim of this character may reimburse the shipper or 
consignee entitled to reimbursement wholly at its expense 
without a specific order of the Commission in each case. 


switching Charges on Two Small Cars Furnished in Lieu 
of a Larger Car Ordered by the Shipper 


Wisconsin.—Question: A manufacturer of wooden boxes 
located in Milwaukee, Wis., on the C. M. & St. P. Rail- 


road makes regular shipments in carload quantities to 


a firm in Racine, Wis., located on the C. & N. W. This 
commodity permits loading of two small cars in lieu of 
4) or 50 ft. cars and in cases where two cars are loaded 
for one the C. M. & St. P. are assessing the full switch- 
ing charge on both cars, the same as if they were two 
separate shipments. We contend, however, that only one 
switching charge should be made in view of the fact that 
only one bill of lading is issued. We will appreciate your 
opinion on the matter. 

Answer: We assume that two cars are furnished by 
the carrier in lieu of a 40 or 50 ft. car ordered by the 
shipper. If this is the case then, in accordance with the 
Commission’s Conference Ruling No. 339, the act of a 
carrier in furnishing two cars in lieu of the larger car 
ordered by the shipper under appropriate tariff authority 
is binding at the rate and minimum applicable to the car 
ordered, upon all the carriers that are parties to the joint 
rate under which the shipment moves from point of origin 
and the shipper is entitled to all privileges in transit, to 
reconsignment and to switching, at the same charges as 
would be applicable under the joint tariff had the ship- 
ment been loaded into one car of the capacity ordered. 
If the shipment moves beyond the point of origin to 
which the joint rate applies, the connecting line or lines 
are entitled to and should collect their switching charges 
as provided in their own tariffs. In all cases the initial 
carrier will be liable for such additional charges as May 
be imposed on the shipper by reason of its failure to 
furnish a car of the capacity ordered. 


Time Within Which to File Claims 


Ohio.— Question: We made a shipment from A to B, 
via American Ry. Express Co., October 3, 1918, which was 
never delivered. On February 5, 1919, we filed claim 
for loss, which was declined by the express company on 
the grounds that claim was not. filed within four months 
after reasonable time for delivery had elapsed. You will 
note that just four months and fourteen days had elapsed 
before we filed claim. It seems to us that fourteen days 
would be a reasonable time to wait for shipment to turn up. 

Will you please advise your views through “Questions 
aid Answers” Department? 

Answer: In aecordance with the ruling of the Inter- 
state Commerce Commission “In the Matter of Express 
Receipts, ete., 48 I. C. C. 510,” the four months’ provision 
in the uniform express receipt in which to make claim 
for loss or damage is not in conflict with the Cummins 
iendment. The claim, however, must be filed within 
four months after delivery of the property, or, in case of 
failure to make delivery, then within four months after 
‘reasonable time for delivery has elapsed. 

A “reasonable time” for delivery has now a well-under- 
stood meaning in law. It is the usual time that is re- 
quired in the transportation of a shipment of a like kind 
fm and to the same points. As to what is a reasonable 
lime for delivery cannot be defined by any general rule, 
but must depend upon the circumstances of each par- 
lular case. The distance, the nature of the goods, the 
season of the year, the character of the weather and 
the ordinary facilities of transportation are matters prop- 
tly to be considered. 
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Necessity of First Paying Tariff Rate Before Reparation 
Claims Will Be Considered 


Indiana.—Question: If there is a ruling of the Inter- 
state Commerce Commission to the effect that reparation 
claims will not be considered by them until charges based 
on the published tariff rate have been assessed, please 
give us reference to such ruling. 

Combination rate on shipment in question is cheaper 
than the through rate and, although there is a small un- 
dercharge on basis of the through rate, the charges col- 
lected amount to more than what they would be if the 
combination rate was protected. The originating carrier 
handling our claim contends that the undercharge must 
be paid before the Commission will consider same. 

Answer: Paragraph E of Conference Ruling 220 reads 
in part as follows: “The shipper should pay the lawfully 
published charges applicable via the route over which the 
shipment moves, and make claim for refund if he believes 
he has been overcharged.” 

Furthermore, in the case of Males Company vs. L. & 
H. R. Co., 17 I. C. C. 280, the Commission said: “The 
claim has been the subject of informal complaint before 
the Commission and there has been much correspondence 
relating thereto, from which, as well as from the plead- 
ings, it appears that the freight charges have not been 
paid, although the locomotive is in possession of the com- 
plainant. 

“Not being able to find that the rate charged was un- 
reasonable or unlawful, no reparation can be awarded. 
But even if the rate were found to be unreasonable an 
award of reparation would not be made, because com- 
plainant has not paid the lawful charges on the shipment.” 

With the exception of the above we do not find that 
the Commission has made any ruling in regard to this 
matter, but understand that carriers, as a rule, insist upon 
the payment of the tariff rate before presenting reparation 
claims to the Commission. 


Measure of Damages 


Texas.—Question: Some time back you gave us an 
opinion through your valuable paper that the basis of 
claims should be at the market value at the time goods 
should be delivered in goad condition. 

We were short a box of solder and made claim on the 
above basis and referred the railroad company to the 
I. C. C. ruling covering bills of lading in 52 I. C. C. 710 
and the decision in McCaull-Dinsmore vs. C. M. & St. P., 
252 Fed. 664. The railroad company replies that the de- 
cision in McCaull-Dinsmore was rendered in 1918, and 
since that time the I. C. C. had handed down their opinion 
“In the Matter of Bills of Lading,” Docket 4844, decided 
April 14, 1919, in which they decided the matter in ac- 
cordance with circular No. 6, issued March 1 by J. H. 
Howard, manager, Claims and Property Section, which 
states the measure of the railroad’s liability shall be the 
value of the property as received by the carrier for trans- 
portation. 

They further state that the case of McCaull-Dinsmore 
vs. C. M. & St. P., 252 Fed. 664, criginated prior to federal 
control and they therefore conclude they must be governed 
by Mr. Howard’s circular above mentioned, in view of 
the fact that the claim was made against the Director- 
General, and asked us to amend our claim and return for 
payment. Will you please give us an answer through The 
Traffic World at the earliest convenient date? 

Answer: Section 3, paragraph 2, of the present bill of 
lading provides that the amount of any loss or damage 
for which any carrier is liable shall be computed on the 
basis of the value of the property at the place and time 
of shipment under the bill of lading, and this provision 
is the basis for circular No. 6 of the Claims and Property 
Protection Section of the Railroad Administration. How- 
ever, the District Court for Minnesota, in the case of 
McCaull-Dinsmore Co. vs. C. M. & St. P. Ry. Co., 252 
Fed. 664, has recently held that the common law rule 
that makes the carrier liable for the market value of the 
goods at destination plus interest on such value from the 
date when, in general course, the goods should have been 
delivered, less the unpaid transportation charges, if any, 
is the rule which should govern, notwithstanding the pro- 
vision of the carriers’ bills of lading, and if this decision 
is sustained in the higher federal courts, then the carriers, 
since the Cummins amendment, have never had the right 
to stipulate in their bills of lading that the amount of 
any loss or damage shall be computed on the basis of 
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the value of the property at the place and time of ship- 
ment, and any settlements of claims on that basis were 
null and void, and the claimants are entitled to an ad- 
justment on the basis of the market value of the property 
at destination, plus interest on such value. 


Time Within Which to File Claim for Lost Shipment 


Connecticut—Question: Kindly advise us fully regard- 
ing the liability of the railroad for shipments lost in 
transit but for which claim is not made within six months 
after a reasonable time for delivery, as specified in section 
3, paragraph 3, of the uniform bill of lading. Can you 
cite any court decisions in regard to this point? 

Answer: If a claim is not filed within the time and 
manner prescribed by the bill of lading stipulation, then 
the institution of a suit within two years and one day 
after a reasonable time for delivery of the property has 
elapsed will not cure defect, inasmuch as the performance 
of the latter requirement is a condition precedent to the 
right to do the latter. The law is and the bill of lading 
so provides that a claim for loss must be made in writing 
within six months after a reasonable time for delivery 
has elapsed, and that suits shall be instituted within two 
years and one day after a reasonable time for delivery 
has elapsed. Two separate and distinct things must be 
done by the owner of the lost shipment, and strictly 
within the times specified and in the manner prescribed; 
first, that a claim is duly filed, and, second, if not paid 
and suit is instituted thereon, that the same be brought 
within two years and one day after a reasonable time 
for delivery has elapsed. See the cases of T. & P. and 
M. K. & T. vs. B. Leatherwood, 250 U. S. 478, and M. K. 
& T. vs. Harriman Bros., 227 U. S. 672. 


Rate Applicable on Fruit Jars 


Oregon—Question: It is our desire to refer you to your 
answer to “Oregon” in your issue of September 27. 

If, as you state, “tariff 4-O cancels 4-N in full, except 
rate carried in item 485 of tariff 4-N, and as this item 
carries only the rate to the coast terminal territory, no 
part of tariff 4-N remaining in effect after March 15, 1918,” 
then it would appear that the provision in tariff 4-N for 
arriving at the rate to Salem, Eugene, etc., was also can- 
celed, and that the only basis for arriving at rates ap- 
plicable to these points would be found in tariff 4-O, which 
would be the same as the Portland rate shown in supple- 
ment 17, or $1.19, making it unnecessary to add the local 
charge from Portland to destination. Please let us hear 
from you in your next issue regarding this feature. 

Answer: By again referring to the fourth paragraph in 
our answer you will note that we not only stated that 
“tariff 4-O cancels 4-N in full, except rate carried in item 
485 of tariff 4-N, and as this item carries only the rate 
to the coast terminal territory, on part of tariff 4-N re- 
maining in effect after March 15, 1918,” but we stated 
further immediately after the words just quoted, “except 
as provided in tariff 4-O, supplement 3.” 

Supplement 8 to tariff 4-O retains in effect the terminal 
points rates carried in item 485-A, supplement 12, tariff 
4-N (which was reproduced in supplement 17 account the 
25 per cent increase). When tariff 4-O became effective 
March 15, 1918, item 3115 carried rate of $1 from group 
C points to Portland and Salem, but this item was in 
conflict with supplement 3 to tariff 4-O, which was issued 
and became effective simultaneously with the effective date 
of the tariff, March 15, 1918. This had the effect of de- 
priving item 3115 of tariff 4-O of any force or effect, and 
accordingly supplement 11 eliminated this item from tariff 
4-O, referring to 4-N for rates. The elimination of item 
3115 from tariff 4-O would not be proof that the rate in 
that item would remain in effect to either Portland or 
Salem until date of its cancellation, July 12, 1918, because 
of the presence of Suspension and Cancellation Supplement 
3 of tariff 4-O. Reference to supplement 33, tariff 4-O, will 
show that the fruit jar rate from Muncie, Ind., to Port- 
land, Ore., is still carried in item 485, supplement 17 to 
tariff 4-N. 

Item 17, tariff 4-N, authorizes use of combination of in- 
termediate rates when lower than the joint through rates 
shown in tariff. It is permissible, therefore, to use the 
terminal points combination of both class and commodity 
rates when lower than the joint through rates. This sit- 
uation is the same in tariff 4-O. See item 17-A, supple- 
ment 33-A. : 

It is true that in tariff 4-O Salem takes the Portland 
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basis of rates where such rates. are named in tariff 40 
but, as stated in our answer September 27, the Portlanj 
commodity rate carried in supplement 17, tariff 4-N, was 
not and is not now applicable at Salem, Ore. 


| Digest of New Complaints| 


No. 10063. Marinette-Green Bay Manufacturing Co vs. Chicago 
& Northwestern et al. 

Petition for rehearing. 

No. 10870, Sub. No. 1. Southern Cotton Oil Co. vs. Yazoo ¢ 
Mississippi Valley et al. 

Complains of fifth class rate on copra oil from Rosedale. 
Miss., and Greenville, Miss., to Memphis, Tenn. Asks repa- 
ration. 

No. 10911, Sub. No. 9. Southern Cotton Oil Co. vs. Morgan’s |, 
& T. R. R. & S. S. Co. et al. 

Complains of fifth class rate on copra oil from Gretna, La, 
to Milwaukee, Wis. Asks reparation. 

No. 10911, Sub. No. 6. Southern Cotton Oil Co., New York, ys, 
Morgan’s L. & T. R. R. & S. S. Co. et al. 

Unjust and unreasonable rates on copra oil from Gretna, 
La., to Columbus, O., because it exceeded 30.3c. Asks for 
reasonable rates and reparation. 

Southern Cotton Oil Co., New York, vs. Morgan's 
L. & T. R. R. & S. S. Co. et al. 

Unjust and unreasonable rates on copra oil from Gretna, 

La to Chicago, Ill, Asks for reasonable rates and reparation. 
No. 10911, Sub. No. 8 Southern Cotton Oil Co. vs. Morgan’s L, 
& Ff. R. BR. & &. 5. Co. ot al. 

Complains of fifth class rate of 47¢c on copra oil from Gret- 
na, La., to Indianapolis, Ind., and Columbus, O. Asks repara- 
tion of $525. 

No. — Sub. No. 2. Southern Cotton Oil Co. vs. L. &N. 
et al. 

Complains of fifth class rate of 35c on copra oil from Men- 
phis, Tenn., to Cincinnati, O. Asks reparation of $102.62, 
No. 10935 Sub. No. 1. Southern Cotton Oil Co., New York, vs. 

Mo. Pac. et al. 

Against the fifth class rate of 37c on copra oil in barrels 
from Memphis to Chicago as unjust and unreasonable to the 
extent it exceeded 21c. Asks for reparation. 

No. ao Atlantic Refining Co., Philadelphia, vs. P. R. R. Co. 
et al. 

Unjust and unreasonable switching charges on 362 cars of 
soft coal from the Atlantic to the Philadelphia yard by rea- 
son of errors in the publication of rates. Asks for reasonable 
charges and reparation. 

No. 10937. J. Warshafsky & Sons, St. Louis, vs. Terminal R. R. 
Association et al. 

Unjust and unreasonable charges on scrap iron between St. 
Louis and Madison and Granite City and East St. Louis. 
Asks for reasonable rates and reparation. 

-" _ Lowry Lumber Co., Kansas City, vs. Mobile & Ohio 
et al. 

Unreasonable rates and demurrage on lumber from Hiwa- 
nee, Miss., to Cairo, reconsigned to Valley Forge, Kan. Asks 
for reasonable rates and reparation. 

No. 10939. Bryant & Chapman Co., Hartford, Conn., vs. Central 
Vermont et al. 

Unjust and unreasonable L. C. L. rates on cream from Mid- 
dlesex, Vt., to Hartford. Asks for reasonable rates and 
reparation. 

~, ~ on Lowry Lumber Co., Kansas City, vs. C. & N. W. 
et al. : 

Unjust and unreasonable rates on lumber from Jackson, 
—- to Clinton, Ia. Asks for reasonable rates and repara- 
ion. 

No. 10941. Texas Cottonseed Crushers’ Association and Plant- 
ers’ Oil Co., Dallas, Tex., vs. Northern et al. 

Unjust and unreasonable rates on copra from Tacoma and 
Seattle, Wash., to Dallas. Asks for reasonable rates and 
reparation. 

No. 10942. Watters-Tonge Lumber Co. and Henry G. Bradston, 
Birmingham, vs. B. & O. S. W. et al. 

Unjust and unreasonable rates and charges on lumber from 
Attalla, Ala., to Annapolis, Md., and Louisville. Ask for rea- 
sonable rates and reparation. 

No. 10943. American Sea Green Slate Co., Granville, N. Y., et 
al. vs. Alabama & Vicksburg et al. 

Unjust, unreasonable and discriminatory rates on slate from 
points in eastern part of New York and western part of Ver- 
mont to points within other states. Asks cease and desist or- 
der, just and reasonable rates and reparation. 

No. 10944. Magnolia Provision Co., Houston, Tex., vs. Houston 
& Texas Central et al. 

Complains of rate of $1.06 on vegetable oil from Houston to 
a in that it exceeded rate of 43%4c. Asks for repara- 
tion. 


No. 10944, Sub. No. 1. Magnolia Provision Co., Houston, Tex» 
vs. International & Great Northern et al. 
Complains of rate of $1.06 on vegetable oil from Houston to 
— in that it exceeded rate of 43%4c. Asks for repara- 
ion. : 
No. 10945. Dering Mines Co. and J. K. Dering Coal Co., Chi 
cago, vs. Illinois Central et al. F 
Complains of distribution of coal car equipment by defend: 
ants and asks for adequate, efficient, just, reasonable ant 
non-discriminatory joint service for transportation of bitum 
nous coal from the mines of complainants near Eldorado, 1. 
to points in Illinois and other destinations. 
No. 10946. Puget Sound & Cascade Railroad Co. vs. Great 
Northern et al. . ? tes 
Charges that defendants have failed to establish joint ra e 
on lumber and other forest products on the coast group bas' 
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from points on complainant’s line to eastern interstate desti- 
nations and to grant reasonable divisions of joint rates. Asks 
that defendants be required to establish such rates. ; 
No. 10935, Sub. No. 3. Southern Cotton Oil Co. vs. Nashville, 
Chattanooga & St. Louis Railway et al. ’ ; 

Complains of fifth class rate on copra oil from Memphis 
Tenn., to Elgin, Ill. Asks reparation. _ . 

No. 10947. eee Steel Co., Philadelphia, Pa., vs. Northern 
acific et al. 

4 and unreasonable rates on manganese ore from 
Philipsburg, Mont., to Wharton, N. J. Asks reparation. 

No. 10947, Sub. No. 1. Cambria Steel Co., Philadelphia, Pa., vs. 
Northern Pacific et al. : 

Unjust and unreasonable rates on manganese ore from Phil- 
ipsburg, Mont., to Wharton, N. J. Asks reparation. ; 

No. 10948. Southwest Cotton Company, Phoenix Ariz. vs. Ari- 
zona Eastern Railroad Co. et al. 

Complains of prejudicial rates on uncompressed cotton from 
Arizona points to points in eastern states. Asks just and 
reasonable rates and reparation. ‘ 

No. 10949. Ball Brothers Glass Manufacturing Co., 
Ind., vs. Ahnapee & Western et al. eg ares 

Unjust and unreasonable rates on glass fruit jars, fruit jar 
tops and jelly glasses from Muncie, Ind., and Hillsboro, Ill., to 
pts in Wisconsin and Minnesota. Asks just and reasonable 


rates. 


Muncie, 


FRUIT AND VEGETABLE PACKAGES 


In his report to the annual meeting of the National 


Basket and Fruit Package Manufacturers’ Association, 
C. H. Rodehaver, head of the association’s traffic bureau, 
says: 

“For the past six months the traffic department has 
been Mainly interested in attempting to secure uniform 
descriptions and ratings on our products and raw mate- 
rial, taking the question up with the various classification 
committees and district freight traffic committees. 

“In the South and West I have been fighting for a uni- 
form description and rating on our fruit and vegetable 
packages and a few weeks ago I appeared in Chicago, be- 
fore a sub-committee appointed for the purpose of hearing 
my arguments and the compromise they offered has been 
declined by me. If this committee does not grant the re- 
quest for uniform rating and description on fruit and 
vegetable packages within the next thirty days it is my 
intention to file a formal complaint before the Interstate 
Commerce Commission. 

“In the Southwest we have a rate on fruit and vege- 
table packages carried in the lumber tariffs to some ter- 
ritories. The fact that they do not carry it to all terri- 
tories creates some fourth section violations which I am 
attempting to iron out. I have appeared before two or 
three committees on that subject with a result that I 
have broadened the request to cover shipment from that 
territory to practically the entire United States. Right 
here it might be well for me to call attention of the mem- 
bers to the rates on fruit and vegetable packages in nearly 
all sections of the country. A great many of our mem- 
bers are under the impression, undoubtedly left by the 
railroad people and inspection bureaus, that our commod- 
ities move on class rates. In figuring on movements of 
our commodities it might be well to direct your agents’ 
attention to the lumber tariffs, which in a great many 
instances, provides for the lumber ratings on this class 
of stuff and which is much cheaper than the class rate. 

“I have filed with the consolidated classification com- 
mittee a proposition to reduce the rates on fruit and vege- 
tables when patked in our containers, thus removing the 
discrimination in favor of the barrel and box, placing 
fruits and vegetables when packed in our container, on 
the same basis as when packed in barrels and boxes. I 
also docketed with this same committee a proposition to 
reduce the rate on basket material from fifth class to 
sixth class in order to place it on the same basis as box 
material. I have filed a formal complaint with the Inter- 
State Commerce Commission in the name of the New Al- 
bany Box & Basket Co., a proposition to reduce the ex- 
Press rates on till boxes and till baskets when shipped 
With the crates from first-class to one-half of first class. 

“Another thing I want to bring to the attention of the 
Members is the proper description of their commodities. 
My attention was called to something when I appeared 
before one of the district freight traffic committees and it 
developed that the inspector for one of the railroads had 
sisted on one of our members describing his property 
a One thing, while I contended it should be described as 
another. In this instance either description fit the case, 
but there was a difference of $100 per car in the charges. 
My personal opinion of inspection bureaus is that they 
are a frost, and I would advise any member whenever he 
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has a dispute with one of them to take it up with me 
immediately. Nine times out of ten they are wrong. 

“You are undoubtedly aware of the fact that for the 
past year and a half I have attended some meetings held 
by the United States Railroad Administration with repre- 
sentatives of manufacturers and growers with a view of 
standardizing packages. The result has been that the 
carriers have adopted the standard packages for territo- 
ries covered by Georgia, Alabama, Florida, North and 
South Carolina. This committee has been dismissed and 
a new committee has been appointed by the Railroad Ad- 
ministration, whose duty it will be to standardize pack- 
ages for the entire country. I understand that the com- 
mittee has been organized and if it has not started to 
work by this time, it will in the near future. We 
might just as well understand now that the carriers are 
going to insist that fruits and vegetables have to be 
packed in packages that will withstand the ordinary haz- 
ards of transportation, that being the case the growers 
are going to insist on the manufacturer making a good 
package. In fact, after these specifications are adopted 
a good package is all he will be allowed to use. I an- 
ticipate great benefits from this move. 

“First—Fruits and vegetables are going to get to the 
market in good condition. 

“Second—Growers are going to receive better prices 
and be better satisfied with the package, therefore, it is 
going to create satisfied customers for members of our 
association and Means increased business for us. The 
packages may cost the grower more money but he is 
going to get more for his product from the market.. And 
the market is going to make more money by reason of 
the fact that there will be less ioss.” 


CAR SUPPLY SITUATION 


The Trafic World Washington Bureau. 

Director-General Hines authorized the following state- 
ment, October 22, in regard to the freight car situation: 

“As a result of continued efforts to get into service as 
promptly as possible new freight cars on order from the 
Railroad Administration, 78,181 new cars had been com- 
pleted and placed in service on October 18, out of a total 
of 100,000 cars ordered. There remain only 1,652 cars in 
storage which have not been lettered and numbered, but 
these cars are being lettered and numbered and will be 
placed in service just as rapidly as possible. There re- 
main 20,167 freight cars to be built, but the construction 
of them is continuing. 

“During the six days from October 11 to October 18, 
196 new cars were completed and put in service per day, 
and 308 new cars in storage were lettered and numbered 
and put in service per day, making a total of 504 per day 
of = new cars placed in service during the six day 
period.” 


MOVEMENT OF COAL 
The Trafic World Washington Bureau. 
Director-General Hines, October 22, authorized the fol- 
lowing: 
“It is now six weeks since the conclusion was reached 
by the Railroad Administration that, if possible, eleven 
million tons of bituminous coal should be moved per week 


in order to meet the coal situation. There has been no 
failure in that program since it was set, the bituminous 
coal movement on the railroads having exceeded eleven 
million tons each week since that time. 

“A new high record for 1919 was set during the week 
ended October 11 when the Geological Survey estimated 
that eleven million, nine hundred and twenty-four thou- 
sand tons were moved. 

“There was a slight falling off in the movement of bitu- 
minous coal for the week ended October 18, the indica- 
tions being that eleven million, five hundred and fifty 
thousand tons were moved in that week. 

“This slight decline appears clearly to be due to the 
non-return of cars incident to the extraordinary heavy 
loading of the previous week, to congestions in assembling 
and distributing centers, to accumulation of loaded cars at 
tidewater, due to a tugboat strike at Hampton Roads, Vir- 
ginia, and to a shortage of boats at points north. Vigor- 
ous efforts are being made to relieve the congestion at 
tidewater, and necessary steps have been taken to prevent 
further accumulations.” 





980 
OPEN TOP CARS FOR ROAD MATERIAL 


The Trafic World Washington Bureau. 


The Car Service Section has sent out a notice governing 
the distribution of open top equipment, which is to govern 
railroads in the distribution of such cars for the hauling of 
road building materials. The notice is as follows: 

“The movement of road building materials has reached 
such proportions and complaints received here indicate 
such divergence of policies maintained by various railroads 
that we feel the necessity of outlining our general policy 
in the matter. It has been decided that we must accord 
road materials and all other commodities requiring open 
top cars service their fair share of such equipment avail- 
able, giving preference in non-coal service to the low 


capacity open top cars, but when such cars are not avail- 
able in sufficient numbers the higher capacity open top 
cars should be provided. This is substantially the policy 
required in accordance with the statement of the director- 
general to the Senate committee recently.” 


MOVEMENT OF WHEAT 


Director-General Hines, after his conference in Chicago 
with Julius Barnes, wheat director, and railroad officials di- 
rectly concerned with the movement of the wheat crop, 
issued the following statement: 

“The Railroad Administration in again reviewing the 
situation with respect to the movement of this year’s wheat 
harvest from the country to primary markets and other 
places of storage, has had reported to it the quantities 
already moved from southwestern states and is impressed 
with the comparatively small amount yet to be handled. 

“Twenty million bushels of the Texas crops have already 
been moved, leaving eleven million bushels on farms. The 
entire movement of wheat last year in Texas was 5% 
million bushels. In Oklahoma, of the total crop of forty- 
five million bushels, thirty-three million bushels have been 
moved in three months, leaving twelve million bushels yet 
in the country. Against this movement of thirty-three mil- 
lion bushels this year, it is to be noted that the total move- 
ment of wheat from Oklahoma in twelve months last year 
was twenty-eight million bushels. 

“In the entire Southwest there have already been moved 
to market 134 million bushels in the last three months, 
leaving 99 million bushels on the farm. Against this move- 
ment of 134 million bushels so far this year, the total 
movement for the previous 12 months was 137 million bush- 
els. 

“In the state of Kansas there have been moved to mar- 
ket sixty-six million bushels of wheat, leaving sixty-three 
million bushels on the farm. 

“Notwithstanding the extraordinary transportation of 
wheat which has already been performed this year, and 
notwithstanding the heavy demands for transportation by 
all other sorts of traffic, the Railroad Administration 1s 
taking steps to increase still further the handling of wheat. 
Preference is to be given so as to move wheat that is on 
the ground, additional equipment is to be provided to re- 
lieve the elevators at Kansas City and Omaha, and the 
various railroads in the wheat territory are to give addi- 
tional intensive supervision to the handling of local wheat.” 


PERMITS FOR GRAIN SHIPMENTS 


Regional Director Bush, in Circular No. 247 (Supple- 
ment No. 4), says that effective October 25, all grain 
shipments destined Chicago, St. Louis-East St. Louis, 
Kansas City, Omaha, Council Bluffs, St. Joseph, Fort 
Worth and Milwaukee -vill require individual permits. 
Applications for such permits to cover shipments from 
country points to the above-mentioned markets should be 
made in writing or prescribed form by the shipper to the 
agent at point of shipment for forwarding to the Grain 
Control Committee at destination market for considera- 
tion and, if approved, permit will be issued to original 
applicant through same channel, with copy to railroad 
agent at point of shipment. Applications for permits to 
cover shipments from primary markets to the above mar- 
kets should be made by the shipper in writing to the Grain 
Control Committee at initial market for forwarding to 
the Grain Control Committee at destination market for 
consideration and, if approved, permit will be issued to 
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original applicant through same channel, with eco; 
railroad agent at point of shipment. 

Regional Director Holden, in Supplement No. 12 | 
cular No. 270, notifies that, effective October 25, ali 
shipments destined to Milwaukee will require ind 
permits. 


TELEPHONE REVENUES 
The Traffic World Washington Bureay, 


Compilations, subject to revision, made by the bureau of 
statistics of the Interstate Commerce Commission from 65 
reports of revenues and expenses of telephone conipanies 
for the month of July, 1919, show that telephone operating 
revenues amounted to $36,516,371 as compared with $29. 
792,418 in July, 1918; operating expenses were $28,(79,123 
as compared with $21,882,286 in July, 1918. Operating in. 
come was $5,173,231 as compared with $5,677,206 in July, 
1918. The summary includes only companies having annual 
operating revenues in excess of $250,000. 


COMMISSION ORDERS 


In No. 10900, National Industrial Traffic League ys, 
Aberdeen & Rockfish Railroad Company, et al., the Com. 
mission has entered an order permitting the Trenton 
(N. J.) Chamber of Commerce to intervene. 

In the matter of the Kansas City and Memphis Rail- 
way Company rate cancellation, I. & S. Docket No. 252, 
the Commission has entered an order discontinuing the 
proceeding because the company has ceased to operate as 
a carrier. The Commission entered its report and order 
in the case December 8, 1913. The case was later re 
opened for further hearing on the question of divisions. 


VALUATION ARGUMENTS 


Oral argument on the question of final valuation in 
valuation dockets, Nos. 1, 2, 4, 5 and 6, will be heard by 
the Commission at Washington, January 7, 1920, at 10:30 
a. m. Briefs must be filed not Jater than December 10, 
1919. The railroads involved are the Atlanta, Birmingham 
& Atlantic Railroad Company, the Georgia Terminal Com- 
pany, the Alabama Terminal Railroad Company, Kansas 
City Southern Railway Company, Maywood & Sugar Creek 
Railway Company, Poteau Valley Railroad Company, Ar 
kansas Western Railway Company, Fort Smith & Van 
Buren Railway Company, Texarkana & Fort Smith Rail- 
way Company, Kansas City, Shreveport & Gulf Terminal 
Company, Port Arthur Canal & Dock Company, Glenn Pool 
Tank Line, Kansas City, Shreveport & Gulf Railway Com- 
pany, Winston-Salem Southbound Railway Company, Elgin, 
Joliet & Eastern Railway Company, Chicago, Lake Shore 
& Eastern Railway Company, Joliet & Blue Island Railway 
Company and the Texas Midland Railroad. 


CHANGES IN DOCKET 


The Commission canceled the hearing in No. 10758, The 
GChio & Michigan Sand & Gravel Co. et al. vs. Michigan 
Central R. R. Co. et al., assigned for October 23, at Toledo, 
Ohio. 

The Commission has postponed hearing in No. 10803, 
Western Lime & Cement Co. vs. C. B. & Q.-R. R. Co. et al. 
assigned for October 24, at Detroit, before Examiner Bal- 
clay, to a date to be announced later. 


CLOSE OF NAVIGATION 


The New York-New Jersey Canal Section of the Railroad 
Administration advises that it will discontinue receivilé 
east and westbound package freight for movement via the 
New York State Barge Canal, at New York, November 11; 
Beacon, N. Y., November 10; Hudson, N. Y., November 
10; Troy, N. Y., November 10; Buffalo, N. Y., November 
10; Connecting lines are requested to supplement their 
tariffs providing final close of navigation date, which will 
permit of shipments arriving at canal terminals specified 
on uates not later than named above. 


THOMAS L. PHILIPS 
ATTORNEY AT LAW 


619 Third National Bank Bldg. ST. LOUIS, MO. 


Especial attention to matters before Interstate 
Commerce and Federal Trade Commissions, rates, 
price fixing and valuation. 


PRACTICE IN ALL COURTS 
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POSITIONS WANTED OR OPEN 


GOOD Ya tg MEN ARE MORE THAN EVER IN DE- 
MAND < HE TRAFFIC WORLD is the logical medium for 
getting th ~ pie and the positions in touch with each other. 
The rates for classified advertisements are as follows: First 
insertion, $1.00 per line; minimum charge, $3.00; succeeding in- 
sertions, per line, 50c; 10 words to the line; numbers and abbre- 
viations counted as words; 6 point type; payable in advance. 
Answers to keyed advertisements forwarded free and all corre- 
spondence held in strict confidence. THE TRAFFIC WORLD, 
418 South Market Street, Chicago, II. 


WANTED—For Honduras, first class material man. One with 
experience in railroad storekeeping preferred. Apply Purchas- 
ing Agent, Cuyamel Fruit Co., New Orleans, La. 


ARMY OFFICER, about to be discharged, desires position as 
Traffic Manager. Age 30. Railroad, industrial and war depart- 
ment experience. At present traffic manager for branch of the 
war department. Best references. L. M. N. 666, Traffic World, 
Chicago. 


COMPETENT TRAFFIC MAN desires promising connection. 
Aggressive. M. N. O. 296, Traffic World, Chicago. 


FOR SALE—Shaw-Walker Tariff Case. Eight Rack, 
nine Drawers. First-class condition. Address National 
Supply Company, Lincoln, Nebr. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL Pn th LEAGUE.—Object. 
The object of this league is to inte id 


of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 
Headquarters—Tacoma Bldg., 5 North La yoent St., Chi 
. M. Freer “Preshic nt 
Sec. Centra] Coal Association, Neave "Blag.. “Cincinnati, oO. 
R. D. Sangster.. oseeeeeee Vice-President 
Transportation * ‘Commissioner, Kansas City Chamber of 
Commerce. 
Oscar F. Bell retary-Treasurer 
be ares Company, 836 South iiichipan Avenue, Chi- 
o, Ill. 
BE. F. Lacey ....... cocccccsecess Assistant Secretary 
5 North La Salle tSreet, “Chicago, Ti. 


—_—— Orroroo... 0 
MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
industries Located at Sterling and Rock Falls, Ill. 


N. Bradford ....... emnenanave se nbuedahem oman 
E Di 


President 
_ TE REESE EOS ER aie haiiiicndiadl ee ”. . Vice-President 
J. pee Se 


an correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager. General Offices, Lawrence Building, Sterling, I1l. 


WE LEASE TANK CARS 
ANY SERVICE ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey St. Chicago, fil. 


National Freight Rate Service 
Transportation Bldg., Chicago, Ill. 


Provides your office with a thoroughly organ- 
ied TRAFFIC DEPARTMENT, equipped to 
handle every item of transportation. 


Our Service gives better results at less cost. 


We also provide special Rate Quoting Contracts 
tanging from $25 per year up. 
OUR FREIGHT RATE GUIDE is the only publication 


Coverins every agency station in the United States 
$15.00 per year including changes. 


THE TRAFFIC WORLD 


Banking Power 
and 
Business Needs 


@ There are.but eleven banks in Chicago having 
sufficient capital and surplus under the law to 
loan $500,000 or more to a single client. 


@ The Great Lakes Trust Company is the only 
institution of such banking power to be organ- 
ized in Chicago in the past ten years. 


@In that time the number of commercial insti- 
tutions requiring large banking accommodations 
has grown amazingly in the Chicago district. 


@ That is the fundamental reason why this 
bank has been organized.. 


Member ‘Federal Reserve System 


Capital and Surplus, $3,600,000 
110_So. Dearborn St., Chicago 


CUNARD 
ANCHOR 
ANCHOR-DONALDSON 


UADRUPLE SCREW TURBINE 
901 Feet + Breadth97 Feet + 47000 Tons. 


Vasconia 
Carmanisa 
Pannonis 
Italia 
Vitellia 
Vennonia 


1, London, Glasgow 
Naples or 


cmrrantnt ceed co copiaticn. 
ee SS as Oe Gey Cae Se CS Gee 


Saturni 
Verentia 
Vardulia 


New York 
Chicago 
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Docket of the Commission 


Note.—items In the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


October 27—Chicago, Ill. eran Barclay: 
10787—Pdrlin & Orendoff Co. vs. & Tenn. Ry. et al. 
10749—Luther Brick Co. vs. C. M. ~ St. P. Ry. Co. et al. 
October 27—St. Louis, Mo.—Examiner Waters: 
10833—Belzoni Hardwood Lumber Co. vs. I. C. R. R. et al. 
October 27—New York, N. Y.—Examiner Gerry: 
10825—Tennessee Copper Co. vs. B. & O. R. R. et al. 
October 27—El Paso, Tex.—Examiner Fleming: 
10730—El Paso Sash and Door Co. vs. E. P. & S. W. et al. 
October 27—Philadelphia, Pa.—Examiner Gaddess: 
10757—Z. N. Graves, Inc., vs. W. & A. R. R. et al. 
10760—E. I. Du Pont de Nemours & Co. vs. H. & B. V. et al. 
10760, “—_ No. 1—E. I. Du Pont de Nemours & Co. vs. 
H. '& B V. et al. 
10764—E. I. Du Pont de Nemours & Co. vs. ~*~ R. R. et al. 
10764, Sub. No. 1—E. I. Du Pont de Nemours & Co. vs. Pa. 
R. R. et al. 
October 27—Kansas City, Mo.—Examiner Disque: 
10797—Burnham-Munger-Root Dry Goods Co. et al. vs. Bal- 
timore Steam Packet Co. et al. 


October 27—Chicago, Ill.—Examiner Knowlton: 
10781—G. U. Snyder & Co. vs. U. P. R. R. et al. 
10788—Cuban Molasses Co. vs. Mobile & Ohio et al. 
October 28—Deming, N. M.—Examiner Fleming: 
a 85 Mining Co. vs. Arizona & New Mexico Ry. Co. 
et a 
October 28—Dothan, Ala.—Examiner Mattingly: 
10767—Dothan Chamber of Commerce et al. 
R. R. et al. 
October 28—St. Louis, Mo.—Examiner Waters: 
10759—Cohen Schwartz Rail and Steel Co. vs. M. L. & T. R. 
R. & S. S. Co. et al. 
October 28—New York, N. Y.—Examiner Gerry: 
10752—Wharton Steel Co. vs. C. R. R. of N. J. et al. 
October 28—Philadelphia, Pa.—Examiner Gaddess: 
10765—E. I. Du Pont de Nemours & Co. vs. N. & W. Ry. 


et al. 
sors I. Du Pont de Nemours & Co. vs. B. & O. R. R 


vs. A. G. S. 


1o7re— I. Du Pont de Nemours & Co. vs. B. & O. R. R. 


10773 vis, I. Du Pont de Nemours & Co. vs. West Jersey & 
Seashore R. R. et al. 
a I. Du Pont de Nemours & Co. vs. Canton R. R. 
et al. 
October 28—Chicago, Ill.—Examiner Knowlton: 
10726—The Central Steel Co. vs. C. & O. Ry. et al. 
October 29—Chicago, Ill—Examiner Barclay: 
10798—C. L. S. & S. B. Ry. Co. vs. L. E. & W. R. R. Co. et al. 
10801—Illinois Brick Co. vs. Illinois Central R. R. Co. et al. 


October 30—New Orleans, La.—Examiner Mattingly: 
10829—Southport Mill, Ltd., vs. A. T. & S. F. et al. 
10800—St. Bernard Cypress Co. vs. N. O. T. & M. et al. 
10800 a 1)—St. Bernard Cypress Co. vs. N. O. T. 

et al. 
10800 (Sub. iio Louisiana Red Cypress Co. vs. N. O. T. 
& M. et al. 

October 30—Minneapolis, Minn.—Examiner Disque: 

10774—W. H. Berrell & Co. et al. vs. C. & N. W. 
10776—Geo. E. Rice Potato Co., Inc., vs. C. 
Portions of Fourth Section Application 702, Leland. 

October 30—Kansas City, Mo.—Examiner Waters: 
10736—Lowry Lumber Co. vs. St. o S. W. et al. 
10753—Lowry Lumber Co. vs. C. & A. et al. 
10799—Lowry Lumber Co. vs. Mich. Cent. R. R. et al. 
10818—Lowry Lumber Co. vs. Ill. Cent. et al. 
10817—Lowry Lumber Co. vs. N. Y. N. H. & H. R. R. et al. 
10802—Lowry Lumber Co. vs. Can. Pac. Ry. et al. 

October 30—Los Angeles, Calif.—Examiner vies 
ar 2" aes Verde Extension Mining Co. vs. 

et al. 
10821—United Verde Extension Mining Co. vs. A. T. & S. F. 
Ry. et al. 

October 31—New York, N. Y.—Examiner Gaddess: 
10735—Pyrene Mfg. Co. vs. N. Y. C. R.. R. Co. ats al. 

a et N. J. Power and Light Co. vs. Cent. R. R. of N. J. 
eta 

10770—The American Tobacco Co. vs. Sou. Pac. Co. et al. 

10770 (Sub. 1)—P. Lorillard Co., Inc., vs. Sou. Pac. Co. et al. 

10770, Sub. 2—P. H. Gorman Co., Inc., vs. Sou. Pac. Ry. Co. 
et al. 

October 31—New Orleans, La.—Examiner Mattingly: 
10827—Swift Lumber Co. vs. Fernwood & Gulf R. R. Co. et al. 
10813—Penick & Ford Ltd., vs. T. & P. Ry. et al. 

October 31—Minneapolis, Minn. —Examiner Disque: 
10790—Northern Potato Traffic Assn. vs. Great Northern et al. 

October 31—Chicago, Ill.—Examiner Barclay: 
ee Packing and Ice Co. vs. A. T. & S. F. Ry. Co. 

et al. 
Such portions of 4th section application 2060 of J. F. Tucker. 

November 1—New York, N. Y.—Examiner Gaddess: 

— & Lynch, Ltd., vs. Florida East Coast Ry. Co. 
and Hines. 


& M. 


*@ O. R.R. 


November 1—Auburn, N. Y.—Examiner Gerry: 

10809—Columbia Rope Co. vs. L. V. R. R. et al. 

November 1—Des Moines, Ia.—Examiner Waters: 

* 7636—Heider Manufacturing Co. vs. B. & O. R. It. « 

November 1—Chicago, Ill.—Examiner Satterfield: 

* 10930—L. A. Lowery, agent for Chicago, Warehouse & Term. 
inal Co., filed under 15th Section Order 8329.—Terminaj 
Charge. 

November 3—New York, N. Y.—Examiner Gaddess: 

10811—Geo. C. Holt and Benj. B. Odell, as A&ttna Explosives 
Co., Inc., vs. Chicago & Northwestern Ry. Co. et 

10812—Geo. C. Holt and Benj. B. Odell, as Attna a 
Co., Inc., vs. Pa. R. R. Co. et al. 

10463—Alfred Gill, John A. Gill and Martin i Gill, trading as 
Alfred Gill & Sons, vs. Erie R. R. Co. et al. 


November 3—Portland, Ore.—Examiner Fleming: 
10832—Mount Hood R. R. Co. vs. Ore.-Wash. R. R. & Nav. Co, 
10751—L. H. Miller vs. Northern Pacitic Ry. Co. and Hines, 

November 3—Chicago, I1l.—Commissioner Woolley: 

Ex parte 70. 

November 3—Chicago, Ill.—Examiner Barclay: 
4181 and I. & S. 414—Illinois Northern Ry. Co. 
November 3—Kansas City, Mo.—Examiner Hillyer: 

Valuation Docket No. 12—Mo. Sou. R. R. Co. 

November 4—Chicago, Ill.—Examiner Barclay: 
10686—Illinois Coal Traffic Bureau et al. vs. Ahnapee & West- 

ern Ry. Co. et al. 

November 4—Fort Dodge, Ia.—Examiner Disque: 
ar 9 ahaa Dodge Commercial Club vs. Ann Arbor R. 

eta 

November 4—Alexandria, La.—Examiner Mattingly: 
ee 1 (La.) Chamber of Commerce vs. 

= &. & at 

November 5—Monroe, La.—Examiner Mattingly: 
10737—Monroe Shingle Co. vs. St. L. S. W. et al. 
10734—Monroe Chamber of Commerce vs. Ill. Cent. R. R. et al. 

November 5—Philadelphia, Pa.—Examiner eS 
10729—New York & Pennsylvahia Co. vs. N. 

November 5-7—Washington, D. C. 

* 10664—Perishable freight investigation. 

November 6—Hartford, Conn.—Examiner Gaddess: 
10728—Herman Gross, as the Puritan Glass Co., 

& P. Ry. Co. et al. 

November 6—Cedar Rapids, Ila.—Examiner Disque: 
10741—Cedar Rapids Gas Co. vs. C. R. I. & P. Ry. Co. etal. 

November 6—Chicago, Ill—Examiner Barclay: 
10816—Three Lakes Lumber Co. et al. vs. Wash. Western Ry. 

Co. et al. 

November 7—Jackson, Miss.—Examiner Mattingly: 
9945—Mercantile Lumber Co. et al. vs. Il. Cont. R. 

November 7—Salt Lake City—Examiner Fleming 
10826—Intermediate Rate Assn. vs. Aberdeen & Rockfish R. R. 

Co. et al. 
November 8—Washington, D. C. 
* 9009—Claims for loss and damage of grain. 


oO. et al. 


R. Co. 


ACL 


« ta C8 oh. 


vs. N. Y. 


R.. et al. 


L. & N. TRAFFIC ON FOREST PRODUCTS 


The Louisville & Nashville Railroad, under its I. C. C, 
No. A-14476, tariff No. 3413, has filed with the Commission 
a new tariff containing local, joint and proportional 
rates, and rules and regulations, governing transit priv 
leges on forest products at points on that line, and om 
products reshipped to points on or via the Louisville & 
Nashville Railroad. It cancels in full 141 tariffs of the 
L. & N. R. R., on file with the Commission. Heretofore, 
transit privilege rates, rules and regulations on forest 
products, applying at stations on the L. & N., have beet 
carried in various single-sheet tariffs, or tariffs of a very 
few pages. All such rates, rules and regulations, how 
ever, are now shown in the new 244-page tarilt, jssued 
October 11, operative November 19. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Burean for At 
gust, 1919, shows 9,797 cars held overtime, or a percentage 
of 05.16, as against 7,687, or a percentage of 04.07, for 
August, 1918. 


N. 1. T. L. MEETING 


The annual Pie of the National Industrial Te 
League, November 12, 13 and 14, will be held at the Hotel 
Sherman, Chicago. On the evening of November 13 the 
members of the League will join with the mem)ers of 
the Traffic Club of Chicago in their annual dinne’v. 





October 25, 1919 THE TRAFFIC WORLD 983 


Traffic Managers— Danger Signal! 


The early restoration of the railroads to private ownership is predicted, when the Inter- 
state Commerce Commission will again function normally. Thousands of rates that 
underwent changes during the period of Governmental control will be subjected to 
“ attack by competing interests to effect adjustments. Many of these cases will involve 
Plan reparation. Are you prepared to properly represent and protect your firm’s interests ? 

| If you knew that your competitors were qualifying themselves with the Loose-Leaf 
Traffic Law Service, would you subscribe also? 


ORIGINAL AND UNIQUE 
LOOSE-LEAF 
TRAFFIC LAW SERVICE 


: § 


plosives 
plosives 
ding as 


vav. Co. 
ines, 


ONE LOOSE-LEAF WORK, kept current by amendatory and supplementary 
pages, comprising a complete, systematic and authoritative treatise of all the 


- West- a 
law on the Federal regulation of interstate commerce and common carriers 
R. Oo as embodied in and developed by all reported decisions and living statutes: 
CL Traffic Law Service and Ready-Reference Library. 
Cyclopedia of Interstate Commerce Law. 

RX. et al. ry 

. Practice and Procedure in Rate Cases and Proceedings Before Inter- 

ul. e . = ° 

state Commerce Commission and United States Courts. 
és Forms of Complaints and Other Pleadings. 
,N. a 
Consultation Privileges for One Year Included in Subscription to Service. 
et al. 
ern Ry. SYNOPSIS AND SCOPE OF LOOSE-LEAF TRAFFIC LAW SERVICE 
(3000 Pages of Transportation Law Always Up-to-Date) 

. et al. Historical Antecedents. Damages and Reparation—Claims between Shippers and 
Power of Congress to regulate the Internal and Foreign Carriers. 

h RR. Commerce of the United States. Transportation of Explosives and Other Dangerous Articles. 
Interstate Commerce Commission. Railroad Company Freight Tariffs or Rate Schedules. 
Transportation and Common Carriers subject to the Juris- Transportation of Live Stock. 

diction of the Interstate Commerce Commission. Passenger Service, Fares and Tickets. 
Transportation and Common Carriers not subject to the Free and Reduced-Rate Transportation of Passengers. 
Jurisdiction of the Interstate Commerce Commission. Passenger Tariffs or Fare Schedules. 
; Classification of Freight and Freight Classifications. Interchange of Traffic between Connecting Carriers and 
‘ Freight Rates and Charges. hrough or Continuous Transportation. 

E.G Fourth Section of the Act to Regulate Commerce—Long-and- Contracts, Agreements and Arrangements between Carriers. 

nission _ Short-Haul Clause—Fourth-Section Applications. Pooling Contracts and Agreements. 

rtional Bills of Lading and Contracts of Shipment. Accounts, Records and Memoranda of Carriers. 

privé: Weights and Weighing. is Reports of Carriers to the Interstate Commerce Commission. 

. Pp Equipment—Car Supply and Distribution—Car Shortage. Commodities Clause. 

and on Routes and Routing. Express Companies and Express Traffic. 

ville & Refrigeration and Ventilation. Express Company Freight Tariffs or Rate Schedules. 

of the Transit Privileges, Facilities and Regulations. Federal Antitrust Laws—Sherman Antitrust Act—Clayton 

otofore, Elevation. Antitrust Act. 

forest Contracts between Carriers and Shippers and Others. Telegraph Lines operated by Government-Aided Railroads. 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEA, 
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“JAMESTOWN WAREHOUSE CO. | reswirrinc warenouse. 


Jamestown, No. Dak. 


Transfer, Storage and Forwarding 


LOGICAL POINT FOR DISTRIBUTION OF MER- 
CHANDISE FOR NORTH DAKOTA 


DECATUR, ILLINOIS 
“The Heart of Illinois” 
Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON co. 


Members Am: .ican Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Gordon Fireproof Warehouse & Van Co. 


219-23 Nerth 11th Street, OMAHA, NEB. 


6 Warehouses on Track—4 Sprinkled 


Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 


Buffalo Storage & Carting Co. 
$50 Seneca St., Buffalo, N. Y. 
Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


LINCOLN, NEBRASKA 
The Nateral Hub for West of Missouri River Car Load Distribution 


Trains make up on 11 Main Lines 
5 Railroads and serve 41 Branch Lines 


Shippers’ Interests Conserved. Fireproof,Warehouse 
STAR VAN & STORAGE C0., Lincoln, Nebraska 


OAK. AND CALIFORNIA SACRAMENTO 
POOL CAR SERVICE 


LAWRENCE WAREHOUSE C 


17 Warehouses and Docks 


CHICAGO 
Jos. Steckton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors 


i EE — 


RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1181 EAST TITH SYREET 


66 Car Switch CHICAGO, ILL. Cor’s, 1000 car 


Grand 


t Bates 
GENERAL MERCHANDISE STORAGE, TRANSFHERIN(: 


Carolina Storage & Distributing Co, 
Raleigh, North Carolina 


We store and distribute all classes of freight. Modern 
brick warehouse located on railroad tracks. Poo] car 
distribution a specialty. Being centrally located, Raleigh 
is the most logical distributing point for the Carolinas. 


LINCOLN, NEBRASKA 
GLOBE TRANSFER & STORAGE 


“GLOBE DELIVERY CoO.”’ 

Cut your cost of handling merchandise in Western 
Missouri River territory by shipping to Lincoln, the 
natural distribution center of this territory. Globe 

ice will make you a satisfied customer. 


CINCINNATI, OHIO 


Cue of freight in carloads or less for Cincinnati 
points Bae y solicited, at reasonable rates. 


The ee and placing of heavy machinery a s,ecialty. 


THE CINCINNATI TRANSFER CO. 


Correspondence Solicited. Bstablished 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping without ca e. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


CINCINNATI, OHIO 
J. G. Buckles ste Co. 


SAVE THE DIFFERENCE 


Prevailing high ra rates means greater difference be- 
tween carload and less carload rates than heretofore. 


Send * Yor distribution to North, South, East and West 


THE GATEWAY TO THE 
North, South, East and W 


Louisville Public resco Co., Ine. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DBPOT Center 
of City, Storage, Traffic and Transportation Depts 
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WORLD SERVICE 


Special Tank Car for Ordnance 
Department, U. S. Army, 
for Carrying Benzol 


Specially Designed Extra Heavy 


Construction Flat Car for 
the U. S. Navy 


In Peace and in Wa 


“GATX” served the world as did every one who served th 
Allies in the war. But “GATX” service is equally important 


in the tremendous peaceful developments of the present. 


Fundamental industries all over the world rely on i 
“GATX” strength, durability, safety and economy of opera 
tion bring constantly growing demand. 

The demand was never so great. Men know that insufi 
cient equipment is the greatest handicap to success. Unpat 
alleled opportunities are before them, but the most inviting 
opportunity is discounted without the necessary equipment 

Is your equipment equal to your opportunity? Check it uf 
and get your orders in at once. 

Write for information. Valuable advice is free. 


General American Tank Car Corporatio 
General Offices: Harris Trust Building, Chicago 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio Lesso 
Builders Sales Offices; 17 Battery Place, New York; es 
24 California Street, San Francisco 





